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Monday 18 March 2024
10:30 – 12:30




	In Attendance:
	
	Members

	
	
	David Watt (DW), Chair, Independent Member 
Claire Robertson (CR), Independent Member
Claire Methven O’Brien (CMO), Member of SHRC
Jim Farish (JF), Member of SHRC

	
	
	Attending

	
	
	Jan Savage (JS), Executive Director (Accountable Officer)
David Lees (DL) Head of Commission Secretariat & Business Support
From Audit Scotland
Liz Maconachie (LM), Senior Audit Manager
Matthew Cronin (MC), Audit Trainee
From Wylie Bissett (via MS Teams)
Stephen Pringle (SP), Director for Internal Audit

	Apologies:
	
	No apologies

	List of Acronyms
	
	ARC: Audit and Risk Committee
HRB: Human Rights (Scotland) Bill
SPCB: Scottish Parliament Corporate Body
SPSO: Scottish Public Services Ombudsman
UNCRC: United Nations Convention on the Rights of the Child





	Welcome
The Chair welcomed all attendees and opened the meeting. 
Declarations of Interests 
The Chair requested Declarations of Interest from attendees. None were noted. 
	Minutes from previous ARC, September 2023 and Matters Arising 
Minutes from the ARC Meeting in December 2023 were approved for publication with no changes. 
DL provided a brief verbal update on Matters Arising, noting Action 02-12-23 relating to the Scottish COVID-19 Inquiry will be covered in agenda item 4 as part of the Accountable Officer’s update.

Action: Closed Actions from Rolling Action Log to be removed prior to issue for following ARC meeting. 
Accountable Officer’s (AO) Update
Matter Arising: Scottish COVID-19 Inquiry: JS confirmed that the previous Chair, Ian Duddy (ID), now holding the position as CEO of the Scottish COVID-19 Inquiry had recused himself from any Commission business in relation to the Scottish Covid-19 Inquiry in the months prior to his new appointment and to the point he left office. As the Inquiry is ongoing, the Commission will monitor the situation through the Operational Risk register and escalate as required. JS noted that the Commission had not received any requests for oral evidence or further written evidence from the Inquiry.
Chair Recruitment: JS confirmed that interviews for the Chair position have been scheduled by SPCB for today, Monday 18 March. It is anticipated that subject to a successful recruitment, and the part time nature of the role, the new Chair may be in place by the end of May. Priority is now planning the induction process for the new Chair. 
Finance: JS confirmed that a budget underspend is anticipated this year, likely in the region of £30K. This has been declared to SPCB. For the most part this reflects a position of caution in managing the budget through an initial year of transition with new leadership arrangements in place, as well as the demittal at the end of Q1 of the Chair. 
The proposed budget of £1.456M for 2024-25 has been approved by SPCB, an increase of £115K from 2023-24. This includes an indicative uplift in salaries from 2023-24, as notified by SPCB, but the pay claim for 2024-25 has not yet been agreed. 
In addition, SPCB have confirmed their ongoing commitment to funding the Commission’s Legal Fellow on an annual basis, at £39K, through Contingency Funding arrangements. JS noted the positive impact and value the role has added to the Team. 
Strategic Plan 2024-28 (SP): Following an extensive consultation process throughout 2023-24, the Commission approved the new SP in January prior to submitting to SPCB for review as required by the SCHR Act 2006. SPCB confirmed its consideration of the content and did not raise any issues or concerns. The SP design is now being finalised, following which it will be laid before Parliament and published. A Communications plan is being developed to promote the publication with key stakeholders.
Organisational Design: The United Nations Convention on the Rights of the Child (Incorporation) (Scotland) Act 2024 has granted new powers to the Commission from summer 2024. The accompanying Financial Memorandum (FM) confirms consequential annual funding of up to £150K for the Commission to support this. A review of the impact of the new powers and general duties on the Commission’s existing resources aligned with an assessment of the skill set and capacity required has concluded. It is understood the SG will fund this in year 1 via SPCB, following which this will factored into the Commission’s core budget via SPCB. JS confirmed that discussions with the office of the Children and Young People’s Commissioner are ongoing to explore potential for shared approaches and learning.
Organisational Design: Human Rights Bill (HRB) JS highlighted the anticipated new powers and duties that may be granted to the Commission through the SGs proposed new HRB for Scotland. At this stage it is expected that the Bill will be tabled before Parliament in advance of the summer recess to commence Stage 1, along with the Financial Memorandum (FM) that accompanies the Bill. JS highlighted that a risk for the Commission is inadequate resources to deliver the new requirements. JS noted that the Commission has been mitigating this risk by ensuring that a fully costed model is developed and shared with the Scottish Government to inform the FM for the Bill. JS noted that Scottish Government has asked for the Commission to provide an indicative figure to inform the FM. 
DW highlighted that the FM is SG’s responsibility, although they may consult to help inform it, as they appear to be doing in this case. 
CR commented that it is a useful and beneficial process for clients to carry out cost modelling for changes of this nature to raise awareness and ensure broad understanding of what is required.
DW recognised that not securing sufficient funding to fulfil any new powers and duties from the Bill represents a real financial risk for the Commission, and the importance of capturing this on the Strategic Risk register. 
JS agreed and confirmed the risk was recorded. It was also noted that the Commission will seek assurance through Internal Audit of the process used to develop the financial model for delivering the Commission’s new/anticipated powers. 

Risk Register: JS noted 2 key additions to the Strategic Risk Register – Organisational Design, reflecting the concern that the current organisation has legacy structural, contractual and job description issues which are having an impact on current business as usual delivery, and provide a challenging foundation from which  to accommodate the provision of the new powers and duties from UNCRC and, potentially, from the HRB.
The second, People & Culture issues, includes reference to legacy structural issues with the grading of posts across the Commission’s Legal and Policy team and ongoing cultural challenges in respect of the shared understanding of its governance and leadership structures. 
JS will now implement interim arrangements to complete a Senior Leadership Team with a responsible officer for the Legal and Policy function, including potential secondment options, although costs for this were not included in the approved 24/25 budget and will require approved contingency to proceed. 

Work on the Governance Review, Governance Framework and revising the Staff handbook and policies are identifying the actions that will strengthen the organisation further and will provide clarity on some of the cultural issues experienced. However, JS noted that this is presenting a significant resilience and capacity challenge to deliver the degree of structural and cultural change required while the foundations are still being reinforced. 
DW noted the in the absence of full understanding of the final position regarding HRB, interim arrangements that are flexible seem appropriate. 
JS will develop and People & Culture plan, elements of which are included in the mitigations on the Risk Register.
DW noted that this in effect would be the next phase of the Governance Review implementation.

[bookmark: _Hlk165040393]ACTION: 	People & Culture plan to be developed.
Audit
External Audit – Annual Audit Plan 2023-24: LM referred to the Annual Audit Plan, issued with Committee papers. It was noted that the approach will be consistent with last year’s audit, as will be the reporting timetable. LM noted that the ‘less complex bodies provision’ will be applied given the nature of the Commission including the low volume and lack of complexity of financial transactions. DW noted the rebuttal included in paragraphs 17 & 18 of the plan and reflected that not all auditors are doing this. LM reflected that as the majority of the Commissions costs are in payroll it was not necessary to incorporate work in these areas over and above the standard audit procedures. The Plan was noted by ARC.

Internal Audit – Financial Controls Audit Report: SP presented the report to ARC, noting a ‘Strong’ level of assurance over the financial controls in place at the Commission. No recommendations were noted. DW noted that under point 1 in the Executive Summary a summary of the management Accounts is not presented to ARC on a quarterly basis, rather a verbal financial update is presented by the Executive Director. In addition, the Annual Accounts and Financial Statemants are presented to ARC in September and a recommendation is made by ARC for sign off by the Accountable Officer. Wording will be revised accordingly.
ACTION: 	SP to Revise wording on page 9 to accommodate noted revisions.
Governance 
Governance Review Implementation Plan – update: JS provided a presentation to update ARC on the progress of the implementation plan. It was highlighted that there was around 80% progress against the plan, and the remaining areas had been prioritised within key workstreams. In particular the Code of Governance/Governance Framework had been a more extensive and complex piece of work than anticipated, but is scheduled for completion in Q1, and in advance of the commencement of the new Chair. JS requested that, if required, an extraordinary meeting of the ARC be scheduled to review and sign off the Governance Framework to facilitate this, which was agreed. The completion of the employee handbook and policy development are also included in the current programme of work across the Commission.
The remaining priority areas for completion are those under the heading of People and Culture, as previously highlighted, and is on the Risk Register. All outstanding and emerging actions will now be prioritised within the People and Culture plan and associated workstreams.
It was agreed that a summary update be provided to ARC on progress against completion of the Governance Review implementation plan.

[bookmark: _Hlk167876753]ACTION: A further summary update will be provided by JS at the ARC meeting in June 2024

Post meeting note: Following appointment of the new Chair of the Commission in May 2024, who will commence their role in late August 2024, it was agreed between the Chair of ARC and the Accountable Officer that the Governance Framework can be reviewed and approved at the ARC meeting on 24 June, and no extraordinary meeting of ARC is now required.
Shared Services Update
JS noted that the Shared Services Agreement (SSA) has been in place since April 2023, and has led to significant improvements in systems and processes within payroll, finance, and HR. A meeting is scheduled for the end of April to review and consider where further opportunities within the SSA could add value.
The Commission has been involved in recent discussions with other office holders reflecting on the advantages of a shared services approach.
JS updated the meeting that Niki Maclean, the Director at SPSO, will be leaving her role in April and a recruitment process is currently underway. 
	Risk Register 
The Risk Register was distributed and discussed. 
DW commented that the Risk Register should now be considered in the context of the new Strategic Plan, which should allow for a reduction in the overall number of strategic risks as the current number is too high. 
JS agreed and noted that the within the context of the new Strategic Plan and with prioritised workstreams through the business planning cycle, a reduced number of Strategic risks will be reflected in future iterations.
JF stated that the level of Risk Appetite should be reassessed with the current leadership arrangements having now been in place for a year. 
JF suggested a review of the post mitigation risk assessment for some of the risks, specifically where these were assessed as High prior to controls being implemented.

[bookmark: _Hlk167877069]ACTION: Review risk appetite and prioritise strategic risks for next revision.
ACTION: Review post mitigation residual risk.

AOB
DW stated that given the progress made by the Commission through delivery of a new Strategy, new Governance arrangements, reduced staff turnover, positive External and Internal Audit outcomes and with recruitment of a new Chair, his preference would be to reduce the number of ARC meetings overall to 3 per year. This will be discussed with the new Chair on commencement.

ACTION: Discuss ARC meeting frequency/cycle with new Chair.

Next meeting – Monday 24 June 2024, 10.00am, Board Room, Bridgeside House.
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