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Foreword

A sense of hopelessness and powerlessness. 97

/

Project participant

Access to justice should be straightforward — for everyone. When any of us experience a
human rights violation, we should have access to simple, affordable, quick and effective
processes to address our situation and ensure that lessons are learned to protect the rights
of everyone. The SHRC has long been concerned that the lived experience of people across
Scotland tells a very different story. Finding a solution for human rights harms is often
complex and difficult; access to justice is simply out of reach for too many people.

Published as part of our Access to Justice series, this report shines a light on access to justice
in Scotland’s prisons, illustrating the challenges prisoners and their families, advisors and
advocates face when they try to complain about their treatment or conditions in prison.

We ask: How easy is it for prisoners to seek independent advice and advocacy? Do people
know what their rights in prison are? How easy is it to pursue a complaint? Is the system
capable of learning from its mistakes and improving?

Prisoners are a particularly vulnerable category of people and of rights holders. Responsibility
for their safety, health and lives lies solely in the hands of the State, in closed settings with
limited public scrutiny. The prison complaints system is therefore vital for the effective
protection of human rights. It is one of the only mechanisms for prisoners to challenge their
conditions and treatment, and to obtain redress if their rights are violated.

Scottish Human Rights Commission | Scotland’s human rights watchdog
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Prisoners and their families are disproportionately represented among those approaching the
SHRC to raise concerns relating to their human rights. As with many individual enquiries, they
have often exhausted other complaints mechanisms and are contacting their National Human
Rights Institution for any other assistance possible. This is why the Commission continues to
advocate for a strengthened mandate which would allow us to play a greater role in
addressing Scotland’s inadequate access to justice system. For now, we work within our
mandate to undertake research and publish our findings.

Our research has revealed serious deficiencies in the prison complaints system. We are not
persuaded it is fit for purpose. From a human rights perspective this is highly concerning;
without a robust and effective complaints system, a prisoner in Scotland experiencing a
human rights violation is highly unlikely to be able to pursue justice. The situation is
worsened by a wider system that makes pursuing legal action practically out of reach for
most prisoners. It is also extremely difficult for the prison service or scrutiny bodies to
identify and act upon any serious or systemic issues which are putting human rights at risk.

Although this report centres on the prison
complaints system, it is part of a growing picture
of concern and increasing urgency around the
state of Scotland’s access to justice system. In a
country committed to introducing further
international human rights treaties into our
domestic law, it is not acceptable that the
foundations of our accountability systems are so
fundamentally broken. Real access to justice is
unattainable for many people in Scotland and
urgent change is needed.

YO\
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Executive Summary

Access to justice is a cornerstone of the human rights legal system for everyone. Once a
person has been deprived of their liberty by the State, the State has sole responsibility for
ensuring that rights are upheld. This includes the ability to make complaints. Prison
complaints cover a variety of issues. They may be about a person’s access to food and
property, or about their correspondence. The same complaints system would also deal with
allegations of mistreatment by staff or complaints about living conditions.

We have undertaken this research under sections 3 and 4 of our founding legislation, which
empowers us to conduct research and to monitor laws, policies and practices in any area.
We have found that the prison complaints system is not effective, with processes which are
complex and hard to follow. A key concern for the SHRC as Scotland’s National Human
Rights Institution is that a flawed complaints system in prisons makes it extremely difficult to
identify and investigate serious human rights breaches and to make systemic change needed
to make Scotland’s prisons safer for those who live and work there.

The SHRC is concerned that there is a real risk that a prisoner in Scotland will experience a
situation that may amount to a human rights violation, and it is highly unlikely that a prisoner
would be able to easily pursue justice.

This report illustrates what navigating the prison complaints processes looks and feels like
from the perspective of prisoners. We focus on the complaint journey, through the Scottish
Prison Service (“SPS”) and National Health Service (“NHS”) published complaints processes
and then to the Scottish Public Services Ombudsman (“SPSO”). The report examines the
ability of these processes to identify and remedy human rights concerns, both on an
individual and systemic level. To do so, we carried out desk-based research on prison
complaints processes, both in general and specific to Scotland. We also spoke to a small
sample of professionals from a mix of backgrounds, all with in-depth experience of Scottish
prison complaints. Finally, we structured our analysis through the relevant human rights
framework to arrive at key recommendations and a set of findings.

" We carried out this research in the course of 2024. To the best of our knowledge, data and literature
is up to date as of January 2025.

Scottish Human Rights Commission | Scotland’s human rights watchdog
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What we found

Our assessment indicates that the prison complaints system in Scotland does not meet
human rights standards on Access to Justice and practice in relation to the specific
Committee for the Prevention of Torture (“CPT”) standards on complaints could be
significantly improved.'

Our evidence suggests that the prison complaints system is not consistently accessible or
transparent. It is not set up in a way that ensures continuous learning and improvement and
so it does not inspire confidence. Our research also suggests that some prisoners may fear
that their circumstances in prison will worsen if they pursue a complaint. Crucially, the
system is not centred around human rights, which is problematic when so many of the
complaints being considered could have significant consequences for people’s human rights.

Our main findings on the gaps in the prison complaints system are presented against the five
basic principles that all prison complaints processes should comply with as outlined by the
CPT.

The complaints system is not accessible in its current form. People with lower literacy skills,
certain physical disabilities, those with learning disabilities or learning difficulties and those
for whom English is not their first or preferred language may struggle or be unable to
complete complaint forms. In addition, prisoners generally contact SPSO by phone or post,
which causes similar barriers.

The SPS system for Equality & Diversity complaints requires improvement. This has been
repeatedly pointed out by inspectors for a number of years.

The provision of independent advocacy in prisons is inconsistent and there is much unmet
need.

It can be difficult to access independent advice (including legal advice) and information in
prison, including on how to complain. There are examples of good practice, which could be
replicated across the prison estate.

Families report feeling “brushed off” or a “nuisance”. They can also fear negative
repercussions for the person in prison if they complain.

Scottish Human Rights Commission | Scotland’s human rights watchdog
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Some prisoners fear that complaining will worsen their situation or lead to some form of
reprisal. Linked to fear is a general mistrust in the system, or lack of confidence that making a
complaint will lead to improved outcomes.

The SPS system as a whole is not confidential.

There does not appear to be an effective system of triaging complaints in a way that
prioritises more serious complaints where there is a risk of a human rights violation having
occurred.

Those considering complaints do not do so with a consistent knowledge of the human rights
that may be engaged.

There are a number of barriers for those wishing to pursue court remedies for human rights
violations. Those include strict time limits, rules on standing (the legal right to bring a case in
court), lack of access to specialist legal advice, and an inadequate legal aid system.

There is no traceable system in place to allow prisoners to monitor the status of their
complaints.

There does not appear to be a consistent mechanism for the complaints system to
contribute to learning and improvement of treatment and conditions of prisoners.

Publicly available and transparent data on SPS complaints, appropriately disaggregated, is
lacking. This makes it very difficult to properly hold duty bearers to account.

Scottish Human Rights Commission | Scotland’s human rights watchdog
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In conducting this research, two things in particular stood out to us. The first is the
complexity of the system. As a team of legal, policy and research professionals, we found it
challenging to understand and illustrate what the current complaints process for both SPS
and NHS complaints is. This left us with the impression that it would be almost impossible
for some prisoners, particularly those with certain disabilities or those for whom English is
not their first or preferred language, to successfully engage with the complaints processes.
The second is that the data on prison complaints is so deficient that it is not possible to
understand the full picture, and therefore extremely difficult to effectively hold those with
responsibilities to protect human rights, such as the SPS, to account.

Key Recommendations

First and foremost, we recommend that the prison complaints system as it stands is in need
of urgent review and reform. It cannot and should not continue unchanged. It is not for the
National Human Rights Institution to provide detailed recommendations on the
development of a system that works for Scotland’s prisons; it is for those with experience of
the prison and complaint handling systems to do so. However, in the development of this
report we have reflected a number of practical suggestions for short and long-term
improvements.

We therefore recommend that:

i The Scottish Government should take action to review and reform the way
complaints in Scottish prisons operate. Any reformed system should be grounded
in human rights standards and be informed by the experiences of people in prison
and their families. This work should be done in collaboration with key
stakeholders, with a clear and transparent timescale for delivery.

i The Scottish Government and/or SPS should commit to distributing the guide
Your Rights Under the Scottish Prison Rules, drafted by SHRC and the Parkhead
Citizens Advice Bureau and published in July 2025.2 The Scottish Government
and/or the SPS should keep this document up to date and should ensure
translation into other languages as required and publication in formats such as
Easy Read.

i The transparency and accessibility of data on prison complaints should be
improved to ensure more robust scrutiny is possible and to promote continuous
learning and improvement at a national level.

Scottish Human Rights Commission | Scotland’s human rights watchdog



Access to Justice for Prisoners: The Complaints System | 10

What is next

We will share this report and the guide Your Rights under the Scottish Prison Rules with the
Scottish Government, the Scottish Prison Service and other key stakeholders, including those
who advise and advocate for prisoners and their families.> We are committed to follow up
work to ensure our concerns are acknowledged and acted upon.

We will also share our findings with relevant Committees of the Scottish Parliament,
including the Criminal Justice Committee and the Equalities, Human Rights and Civil Justice
Committee.

We will distribute this report among our own domestic and international human rights
networks, including through our membership of the NPM and to bodies such as the CPT.

Finally, we will reflect our findings in our future international treaty monitoring and reporting
work, for example in relation to the upcoming review of the UK’s compliance with
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment.

Scottish Human Ri
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About this report

Who we are

The Scottish Human Rights Commission (SHRC) is Scotland’s human rights watchdog and
National Human Rights Institution.

We are an independent, expert body that works with and for the people of Scotland; we
monitor, listen, speak up for all our rights and respond when things go wrong. We are a public
body created by the Scottish Commission for Human Rights Act 2006 to protect and
promote the human rights of all people in Scotland. We have undertaken this research under
sections 3 and 4 of our Act, which empower us to conduct research and to monitor laws,
policies and practices in any area.

The SHRC is also part of the international human rights system. It is accredited by the United
Nations as its trusted organisation to provide impartial evidence on the enjoyment of human
rights in Scotland. The SHRC is independent of Government. We are accountable to the
people of Scotland via the Scottish Parliament.

The SHRC is a member of the UK National Preventive Mechanism (“NPM”), and we work
together on issues of concern in places of detention in Scotland. The UK NPM is made up of
21 bodies that monitor and inspect places of detention in the UK to prevent torture and ill-
treatment for those deprived of their liberty.

Scottish Human Rights Commission | Scotland’s human rights watchdog
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Why we did this project

The SHRC 2024-28 Strategic Plan identifies Access to Justice and human rights in places of
detention as priority areas. This was informed by evidence gathered through our monitoring
of compliance with international human rights treaties to which the UK is a party, for
example the International Covenant on Civil and Political Rights and the International
Covenant on Economic, Social and Cultural Rights, as well as through engagement with
Scottish civil society and members of the public.

Prisoners are a particularly vulnerable category of people. Responsibility for their safety,
health and lives lies solely in the hands of the State, in closed settings with limited public
scrutiny. Assessment of complaints data is one key indicator of whether conditions in
Scotland’s prison estate are human rights compliant.

In July 2024, the Commission and the NPM Scottish Subgroup published a report -
“Review..Recommend..Repeat” - which focused on the pace of progress on the most serious
human rights issues facing people in places of detention in Scotland.* The research examined
29 recommendations for improvement made over a ten year period by international human
rights bodies in respect of Scotland’s prison and forensic mental health settings. Of these
recommendations, we found that 83% have yet to be implemented.

That report confirmed that there are serious human rights concerns relating to fundamental
issues like deaths in custody, conditions of detention and use of force and restraint that
remain unresolved.

This report illustrates that these known human rights concerns are likely compounded by a
prison complaints system which requires significant improvement. It is clear that there are
very limited routes to justice for those who experience a potential human rights violation.

The prison complaints system is important as it is one of the only realistic mechanisms for
prisoners to challenge their conditions and treatment. As such it is a vital component in the
investigation and prevention of torture and ill-treatment as protected, for example, by
Article 3 of the European Convention on Human Rights.

An effective complaints system should also be a warning sign for the prison or health
services, enabling them to spot emerging human rights issues, rectifying them swiftly before
they become systemic or escalate into more significant human rights breaches, such as
deaths in custody.

Scottish Human Rights Commission | Scotland’s human rights watchdog
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Scope

This report covers complaints processes in Scotland’s prisons. It does not cover other places
of detention, such as the forensic mental health estate, police custody, secure care or
immigration detention.

The report focuses on the complaint journey, through the Scottish Prison Service (“SPS”) and
National Health Service (“NHS”) published complaints processes and then to the Scottish
Public Services Ombudsman (“SPSO”). Although we have considered NHS complaints, the
majority of our findings relate to the SPS system for complaints. Due to the breadth of issues
relating to access to justice, it does not look in detail at structural access to justice issues
such as court costs, legal aid or the existence of different court or non-judicial remedies,
although literature on these issues or remarks relating to these areas made by interview
participants are included at points throughout our report.

Rather, we illustrate what navigating the internal complaints and SPSO processes looks and
feels like and examine the ability of these processes to identify and remedy human rights
concerns, both on an individual and systemic level.

This report does not present an analysis of the functioning of scrutiny or regulatory bodies
with a remit related to prisons, although they are mentioned at points. The SHRC has also
separately outlined proposals for strengthening our own mandate and remit, as a means to
bridge some of the gaps in our current system. These papers relate to wider access to justice
issues in Scotland and can be read in conjunction with this report for wider context.?

Scottish Human Rights Commission | Scotland’s human rights watchdog
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How we carried out the research

In this project, we set out to:

1. illustrate what navigating the internal complaints and SPSO processes looks
and feels like for most prisoners in Scotland;

2. examine the ability of these internal and non-court processes to identify and
remedy human rights concerns, both on an individual and systemic level;

3. ground our findings and recommendations in the applicable human rights

framework.

We carried out desk-based research on prison complaints processes at the international and
UK level and specific to Scotland and examined the journey of prisoner complaints. To test
the findings of this exercise, we conducted 10 interviews with stakeholders with expertise
and experience of the prison system in Scotland. The stakeholders came from a mix of
backgrounds, including general advice and support, legal advice, independent advocacy,
prison and health monitoring and inspection, complaints handling, those with specific
expertise in detention and human rights and those who have direct experience of supporting
a relative in prison. Our interview questions aligned with different stages of the complaints
processes together with the human rights requirements on access to justice, complaints and
effective remedy.

We made the choice not to speak with prisoners directly. The reason for this was two-fold:
(1) we wanted to speak with people who have a general experience and overview of the
complaints processes to ensure we were capturing more systemic issues; and (2) capacity and
resource constraints. Building on this snapshot analysis, further work and research in this area
may be required by those with human rights responsibilities and regulators to inform
improvements to the system. Participation of those with lived experienced of a particular
human rights issue is central to a human rights based approach. We are clear that any future
work to review and reform these processes should, of course, involve prisoners and their
families.

We carried out this research in the course of 2024. To the best of our knowledge, data and
literature is up to date as of January 2025.

Scottish Human Rights Commission | Scotland’s human rights watchdog
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Human rights and prison
complaints

This section provides a brief summary of the human rights standards that are of particular
relevance to complaints processes in Scotland’s prisons. It covers the right to an effective
remedy, international standards on complaints processes in prison, and outlines general
human rights standards applicable to prisons.

A full list of the sources of human rights standards is provided below.

The right to an effective remedy

The right to an effective remedy is enshrined in Article 13 of the European Convention on
Human Rights (“ECHR”).6 In Scotland, the rights protected by the ECHR are given direct effect
through the Human Rights Act 1998 and the Scotland Act 1998.

In addition to the ECHR, the right to an effective remedy is also guaranteed in a number of
international human rights treaties to which the UK is a party. These include, for example, the
International Covenant on Civil and Political Rights (“ICCPR")’, the International Convention
on the Elimination of All forms of Racial Discrimination (“CERD")8, the Convention on the
Rights of the Child (“CRC")%, and the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment (“CAT")°.

International human rights bodies have interpreted and developed the content of the notion
of an effective remedy, and reading across various international human rights instruments,
the following characteristics are required for remedies to be effective:”

9 Accessible — Remedies must be transparent, simple, ensure legal advice, and
ensure the possibility of public interest litigation;

i Affordable — Remedies must not be costly (ideally free), and sufficient legal aid
must be ensured:

1 Timely/ Prompt — There must be no unwarranted delays, and there must be
mechanisms in place that can urgently prevent the materialisation of irreparable
harm; and

i Effective - Remedies must ensure both administrative and judicial procedures that
can be challenged if needed. They should allow for collective litigation with

Scottish Human Rights Commission | Scotland’s human rights watchdog
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outcomes that benefit more than just the parties involved. There must be
consequences for non-enforcement, and remedies must include appropriate
reparations—such as restitution, compensation, rehabilitation, satisfaction, and
guarantees of non-repetition.”?

International Standards for Prison Complaints

There are a number of international standards, norms and guidelines governing conditions of
detention and the humane treatment of prisoners. Many of these recognise complaints
processes as an important accountability function and integral to the prevention of torture
and ill-treatment.”

Safeguards for those deprived of their liberty are covered by some of the core international
human rights treaties™ and further elaborated in General Comments drawn up by treaty
bodies.”®> They are also defined in more detail in a range of international prison standards, all
of which have specific articles and chapters on complaints.’® While these standards are non-
binding, they have ‘strong moral authority’” and have informed the development of domestic
prison standards, including in Scotland.”® If delivered well, the learning from complaints can
be used to improve conditions of detention and address systemic failings.

These standards cover a range of elements, including that:

1 All prisoners have the right to access complaints mechanisms on a daily basis;

i Prisoners should be provided with information about how to make a complaint in
a format they can understand;?°

i Prisoners should have the opportunity to make requests or complaints to the
prison director, inspectors, central prison administration or to an independent
body;?

1 Legal advisors or family members should be able to make a complaint on behalf of
a prisoner;?

1 Complaints should be dealt with promptly and without delay;?

i Complaints can be made safely and confidentially without risk of negative
consequences or reprisals;*

1 When complaints are rejected, the reasons are clearly explained, and the prisoner
shall have the right to appeal to a judicial or other independent authority;

9 Allegations of torture or other cruel, inhuman, or degrading treatment or
punishment of prisoners should be dealt with immediately and result in a prompt
and impartial investigation conducted by an independent authority;?¢

Scottish Human Rights Commission | Scotland’s human rights watchdog
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i Every death in custody should be referred to an independent impartial body for
investigation;?”’

i The specific needs of categories of prisoners, such as women or children should
also be taken in into consideration;?8

1 A record of complaints should be kept, including action taken and outcome.?”

The CPT outlines five basic principles that all prison complaints processes should comply
with - that they be available, accessible, confidential, effective and traceable®. It also states
that complaints bodies should not be conceived as a substitute for criminal and other legal
remedies. The CPT has found that many countries have no complaints procedures at all or
major shortcomings such as a failure for the complaints mechanism to function
independently from prison authorities.”

Human rights in prison

Prisons engage a whole range of human rights under the ECHR and international human rights
treaties. Additionally, a significant body of international ‘soft law’ rules interprets these
general rights provisions, providing non-binding but authoritative guidance for good practice
in the treatment of prisoners and prison management.

An important starting point is that prisoners retain all rights and freedoms guaranteed in
various human rights instruments, subject only to restrictions which are unavoidable,
necessary and proportionate in the context of imprisonment. Many human rights standards
applicable to prisons are concerned with conditions of detention, such as the prohibition of
torture or cruel, inhuman, or degrading treatment or punishment and the right for all persons
deprived of their liberty to be treated with dignity. Those standards set out a range of
requirements which prison conditions must meet to avoid ill-treatment, including minimum
cell sizes, lighting, and time out of cell. It is well established in the jurisprudence of the
European Court of Human Rights that seriously deficient physical conditions in prison may
raise an issue under Article 3 ECHR, which contains the absolute prohibition of torture, cruel,
inhuman, and degrading treatment or punishment. For instance, the Court has found
violations of Article 3 in cases of overcrowding, lack of access to fresh air, limited time out of
cell, lack of access to natural light and poor sanitary arrangements in prisons.??

Other standards relate to certain aspects of the prison regime, such as exercise, as well as
access to healthcare.

Whilst a detailed discussion of all human rights standards relevant in this context is beyond

the scope of this report, specific standards which are potentially more likely to be the
subject of a complaint are set out in more detail:

Scottish Human Rights Commission | Scotland’s human rights watchdog
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Food — Prisoners are to be provided with food three times a day with reasonable
intervals,®® and clean drinking water must be always available.** Food must be of
nutritional value adequate for health and strength, considering a prisoners age,
health, physical condition, religion, culture and the nature of their work.>

Exercise — All categories of prisoners should have at least one hour of outside
exercise in the open air every day if weather permits.3® When the weather is
inclement, alternative arrangements shall be made to allow prisoners to exercise.’’
Prison authorities should facilitate activities that promote physical fitness by
providing appropriate installations and equipment.®® There is also an obligation on
prison authorities to organise special activities for those prisoners who need
them,* and for physical and recreational training to be available to young
prisoners.40

Health — Prisoners should enjoy the same standards of health care that are
available in the community and should have access to necessary health care
services free of charge without discrimination on the grounds of their status as
prisoners.* Dental treatment should also be available to every prisoner.#?

Visits — Prisoners should be assisted to maintain contact with their families, and in
doing so should be allocated, to the extent possible, to prisons close to their
homes.® Visits should be arranged in a way that allows prisoners to maintain and
develop family relationships in as normal a manner as possible.** Family contact
should not be prohibited as a disciplinary measure.*> In relation to women
prisoners, the Bangkok Rules make clear that visits involving children should take
place in an environment that is conducive to a positive visiting experience,
including regarding staff attitudes, and shall allow open contact between mother
and child.#

Correspondence — Prisoner’s correspondence may be subject to restrictions and
monitoring which are necessary for the requirements of continuing criminal
investigations, maintenance of good order, safety and security, prevention of
criminal offences and protection of victims of crime, but such restrictions must
not be disproportionate and indiscriminate.#’

Property — Prisoners’ private property should be recorded on admission to prison,
and any temporarily seized items from prisoners are to be stored adequately,
taking care not to damage or lose items.*®
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Scottish Prisons and complaints
processes

The Scottish prison system in context

Scotland has a high number of prisoners and an exceedingly high number of prisoners on
remand.* Figures have been consistently high over a number of years, despite criticisms from
international bodies and calls from several parties to take measures to address overcrowding
and invest in alternatives to detention,®® with calls for reforms in relation to women®' and
children’s imprisonment®? and the use of remand.> Although some reforms have already been
implemented>*, overcrowding persists across the Scottish prison estate which impacts
significantly on the physical environment and the daily regime. Such factors are likely to give
rise to increased complaints because they impact on minimum standards and the functioning
of almost every part of the prison system.>

There are 17 prisons in Scotland®®; 16 are run by the Scottish Prison Service and 1is a run by a
private company. Recent data, published by the Scottish Prison Service in January 2025,
shows that on 3rd Jan 2025, the overall prison population in Scotland was 8,213,
approximately 23% of whom (1,895 people) were untried.”” Concerns about a spike in prison
numbers between March and April 2024°8 led to the Scottish Government initiating action to
permit the early release of some categories of prisoner.>

Data from 2025 suggests that women make up 4% of prisoners.® Over the longer term (from
the year 2009-10 onwards), there has been a reduction in the number of young people and
younger adults (those under 30 years) in prison.’ There have been no under 18s in prison since
August 2024 as a result of the passing of the Children (Care and Justice) (Scotland) Act 2024,5?
which ended the use of prisons and Young Offenders Institutions for children under the age
of eighteen who have been remanded or sentenced.®® The proportion of people in prison
that were aged 50 years or older almost doubled in ten years, rising from 7.7% in 2012-13 to
14.8% in 2022-23.5% The proportion of individuals who are not British nationals increased from
5% in 2017-18 to 9% in 2023-24.9
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The Scottish Prison Service Complaints process

The complaints process in Scotland is outlined in the Prison and Young Offenders Institutions
(Scotland) Rules 2011 and other relevant documents such as the Scottish Prison Rules
(Complaints) Direction 2022%7 and guidance provided to prisoners. All prisons follow this
same process, including privately operated establishments. Where a complaint relates to an
“equality and diversity” issue, prisoners should complete an Equality and Diversity Form (EDF)
in addition to the main complaint form.

Visitors to prisons can make complaints using forms available when visiting a prison.

Complaints about healthcare are made in accordance with a different NHS complaints
process.

If a prisoner is not satisfied following either the SPS or NHS complaints process, they have
the right to take their complaint to the Scottish Public Services Ombudsman (“SPSO”).
Visitors and families can also take their complaint to the SPSO.

A Prisoner Complaint Form 1(PCF1) is used to complain to the Residential First Line Manager
(“RFLM”) under Rule 122 of the Prison Rules. This can either be done by completing the form
or verbally communicating the complaint to the RFLM. Where a complaint concerns an
allegation against an officer or employee, it must be made in writing. A meeting between the
RFLM and the prisoner should then be arranged within 48 hours of the form being submitted
with a view to resolving the complaint. If unable to resolve the complaint at that initial
discussion, the complaint will be allocated to a nominated officer for investigation and a
written response issued within 5 days of receiving the complaint.

If the prisoner is unhappy with the response, they can then refer their complaint to the
Internal Complaints Committee (“ICC”), who will arrange a hearing which the prisoner can
attend, potentially resulting in recommendations made to the Governor. The referral to the
ICC must be made in writing no later than 2 weeks after the RFLM response is issued to the
prisoner.

The Governor must appoint at least 3 members to the ICC and at least 2 of them must be
officers or employees. A chair of the ICC must also be appointed, and they must be an officer
or an employee.
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The Governor then has 20 days to look at the decisions and recommendations of the ICC and
write to the prisoner with a final decision on whether they endorse or reject the ICC’s
decision. Where the decision of the ICC is rejected by the Governor, they must confirm the
reasons why they have rejected the ICC's decision and any further action that is proposed in
light of the Governor’s decision to reject the ICC’s decision.

If the prisoner has exhausted this process and is not satisfied that their complaint has been
resolved, they can then contact the Scottish Public Services Ombudsman (SPSO), which is the
final stage of complaints handling about the prison service, amongst other public bodies, in
Scotland.

Complaints which are confidential, exceptionally sensitive or about serious matters are made
using a Prisoner Complaint Form 2 (PCF2) form under rule 124 of the prison rules. This covers
things like allegations of serious misconduct. A complaint under this rule must be made in
writing. These forms should be placed in a sealed envelope and passed to the Governor who
is obliged to respond within 7 days. If the prisoner is not satisfied that their complaint has
been resolved, they can then contact SPSO.
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Healthcare complaints

Responsibility for healthcare in prisons transferred from the SPS to the NHS in 2011 and
individual health boards are now responsible for delivering healthcare in prisons situated
within their areas.®® This means that complaints about prison healthcare follow the same
process as the general population in the community.

A new NHS Healthcare Complaints Handling Procedure® was introduced in Scotland on 1
April 2017, which was intended to be more person centred and promote continuous learning
and improvement. It introduced a standardised five working day response rate for local
resolution at stage 1and a 20 working day response rate for complaint investigations at stage
2,79 akin with other public bodies. SPSO is also the final stage for complaints handling for
prison healthcare.”!

SPSO

The Scottish Public Services Ombudsman is the final stage for complaints about the SPS and
the NHS. SPSO’s powers and duties mainly come from the Scottish Public Services
Ombudsman Act 2002.”2 Complaints must be referred to the SPSO within 12 months of the
final internal SPS or NHS decision. Importantly, SPSO is not an appeals body, and it will not
overturn decisions. Rather, the SPSO is concerned with whether there has been
“maladministration”; this is an open-ended term, but generally the SPSO may consider things
like unreasonable delay or failure to apply the law or rules properly as maladministration.

Independent Prison Monitors

Independent Prison Monitors (“IPMs”) operate separately from the complaints process but
perform an important monitoring function and offer access to someone who is independent
of the prison whom prisoners can talk to about their treatment and conditions. IPMs were
given a statutory footing under the Public Services Reform (Inspection and Monitoring of
Prisons) (Scotland) Order 201473 and carry out their role on a voluntary basis. They are
required to have a weekly presence in every prison and can be contacted via a freephone
number.”4

IPMs can respond to requests from prisoners for confidential conversations, conduct
investigations, examine records and escalate issues to management.”> IPMs can therefore
potentially play a role in informal resolution of issues, but also in providing guidance to
prisoners on how to use the SPS and NHS complaints system, as well as referring prisoners to
external agencies.
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Findings and analysis

Prison complaints mechanisms in general have not been widely researched,’® and there is
little in the way of studies which specifically focus on Scottish prisons. However, Scottish
prison inspection and monitoring reports’’ combined with observations and
recommendations from international human rights monitoring bodies,”® and research
examining other jurisdictions such as England and Wales,”? Ireland® and Europe?®' enable us to
draw out common themes about the barriers prisoners experience when making a complaint.

We have carried out desk-based research alongside conducting interviews with a small
number of individuals and representatives of organisations with a range of experiences of the
SPS, NHS and SPSO complaints systems. Some participants followed up in writing or provided
us with internal data or analysis. The SPS provided us with complaints data for the period
2021-2024. All interviews were conducted between February and April 2024.

Our findings and analysis are set out in this section, grouped into themes corresponding to
various stages or aspects of the complaints process. Quotes are from our interviews with
participants and have been anonymised.
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Complaints: Facts, Figures and Themes for
Scotland

There is a notable lack of transparency in the data on complaints in Scottish prisons. The SPS
provided the SHRC with internal complaints data on request for the years 2021-24, which was
welcomed. According to this data, the total number of complaints across the prison estate
has decreased over the relevant three year period, though there is some fluctuation across
different prisons.8

The SHRC mapped the internal data provided by SPS onto publicly available data on Scottish
Prison Population Statistics, which, at the time of writing, is available up to 2023-24%, in order
to provide a better picture of prisoner complaints per capita in each establishment.

The below table represents prisoner complaints per capita by establishment in order of
prison population size (I=largest establishment, 16=smallest). There are now 17 prisons in
Scotland, with HMP YOI Stirling opening in 2023. Cornton Vale (included in the below table)
closed in 2023. Two new Community Custody Units (Lilias and Bella) are not included in the
table as publicly available data at the time of writing does not report on their population
size. Despite these limitations, the SHRC believe the table still gives an accurate general
picture of complaints per capita in Scottish prisons by establishment.

Prisoner complaints per capita by prison estate in order of prison
population size (1 = largest, 16 = smallest)
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According to our analysis, HMP Addiewell and HMP Kilmarnock stand out as having
particularly high numbers of complaints per capita. There appears to have been a sharp drop
in complaints in HMP Grampian from 2021,/22 — 202324 and a notable drop in HMP
Inverness and HMP Addiewell over the same time period. HMP Barlinnie is also notable, but
for the particularly low number of complaints it receives per capita; this figure appears
unchanged over the three year period.

According to the data provided by SPS, the top three complaint themes between 2021-24
were property,® staff®> and physical environment .8 Other topics which also received a high
number of complaints were in relation to food, prison regime and prisoner correspondence.?’

Due to the lack of specific data on complaint types disaggregated by characteristics such as
age, gender, ethnic background or religion, and the absence of information categorised by
establishment, drawing specific conclusions is very challenging. We cannot determine, for
instance, whether certain types of complaints are more prevalent in particular
establishments, potentially signalling systemic issues. Nor can we assess whether these
complaints are widespread within certain groups across the entire prison population. We
accept that, in some instances, disaggregating and publishing data could be challenging due
to the small numbers of people involved and the risk of compromising anonymity for
individual prisoners. That said, the lack of transparent data makes it almost impossible to
understand prison complaints trends and therefore hold duty-bearers to account on
complaints.

SPSO received 321 complaints relating to prisons in 2023-24, an increase of 26.9% from the
previous year. 54 (18%) of these were received prematurely. Of the complaints from prisons
that were in scope, 0% were upheld (compared with 100% of prisoners complaints upheld in
2022-23 and 75% in 2021-22).8° The lack of upheld decisions is explained by SPSO as being due
to ‘the low number of cases investigated’.”® Health-related prisoner complaints to SPSO are
not recorded under prison figures, but come under complaints for the healthcare sector in
general.

Recorded upheld SPSO decisions in relation to prisons since 2020 are categorised under a
mixture of themes,” including personal property, policy/administration, downgrading,
progression, complaints handling, special escorted leave, accuracy of personal records and
non-legal correspondence.

International bodies have provided mixed commentary on prison complaints handling in
Scotland. Following their visit to Scotland in 2018, the CPT found that there was evidence
that prisoners were clearly aware of the complaints procedure and their examination of
recent complaints confirmed that responses were ‘well written, substantive and relatively
swift’.?2 However, during their 2019 visit, the Committee identified one instance of a female
prisoner who had made several allegations of ill-treatment by escort and prison staff, had
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submitted a complaint in writing but had received no formal response and did not appear to
have been investigated or even registered.” At the time of writing, the Committee’s 2025
findings have not yet been published.

The UN Committee Against Torture (“UNCAT") raised concerns about failure of the state
party to provide the Committee with comprehensive disaggregated data relevant to
complaints and reports of torture and ill-treatment during its review of the United Kingdom
in 2019. It also called on the state party to establish effective inspection and complaint
mechanisms that are genuinely accessible to children in detention,? though these criticisms
were directed at the state party as a whole and not specifically to Scotland.

In 2023, the Committee on the Rights of the Child also called on the UK to ensure that all
children have access to a confidential, child-friendly and independent complaints mechanism
in detention settings and raise awareness among children of their right to file a complaint. It
also called on the state party to promptly investigate all cases of violence against children in
detention and duly sanction perpetrators.®

HMIPS National Mid-Year Independent Prison Monitoring Report (April- Sept 2023)
highlighted the key national concerns of IPMs operating in Scotland’s Prisons. The report
highlights complaints as a key area of concern, stating:

“Across most prisons, prisoners report a lack of faith in the SPS Prisoner complaints system.
The system does not follow best practice as advised by the Scottish Public Services
Ombudsman and should be reviewed by the SPS as a matter of urgency”.%

The ratings under standard 5.7 (the prison complaints system works well) for the inspection
reports published between 2021 and January 2025 have been mostly categorised as ‘generally
acceptable’ ¥/ or ‘satisfactory’®® with just one prison - HMP Edinburgh, being given a rating of
‘poor’?? In some reports the complaints responses were noted to be timely, robust and
appropriate,'®° but a range of concerns were documented and many pre-inspection surveys
highlighted low confidence amongst prisoners in the complaints system.

In its 2023-24 Annual Report, HMIPS reiterated concerns around prisoners’ lack of confidence
in the complaints system and made a number of recommendations, including that ‘SPS HQ
should look to introduce an electronic system for registering a complaint and recording
progress with responding to it, which would end prisoner concerns that complaints get lost,
torn up or are not actioned’. 1
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Awareness of and willingness to engage with the
complaints process

To make a complaint, prisoners need to be aware of how the prison complaints system
works, know where to find the relevant forms and understand what support is available to
them if required. Although information about complaints is provided to all prisoners as part
of their induction, the current SPS complaints system is largely paper based, using forms
which have to be completed in writing. This can create barriers for those with low literacy
skills, those for whom English is not a first or preferred language'®? or prisoners with learning
disabilities or learning difficulties.|®®* Given evidence of the higher prevalence of speech,
language and communication needs (SLCN),'%4 neurodevelopmental disorders'® and
traumatic brain injury (TBI)'° amongst the prison population compared with the wider
population, the need for accessible and inclusive communications and alternative formats is
all the more important.

HMIPS inspection reports over the past four years highlight that information about
complaints is generally provided to prisoners in a satisfactory manner via the induction
process and display boards in halls and communal spaces, but there were areas identified
where improvements are required. Although complaint forms were noted to be freely
available in the majority of prisons, there were examples of missing complaints boxes,'””
forms not being freely available or as accessible as they should be, ' inconsistent practices
between halls and processes not being advertised adequately.'®®

SPS has previously recognised that more is needed to improve communication to prisoners
whose first or preferred language is not English."® While prisoner complaint forms have now
been translated into six other languages (Arabic, Albanian, Romanian, Polish, Lithuanian and
Vietnamese), HMIPS inspectors have observed that these are not always readily available on
all halls."" Some inspection and monitoring reports have highlighted that non-English speakers
require more support to access the complaints process."?
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“Unless you are a literate person, you are going to struggle with the complaints form. We
really need to make complaining more accessible.”

“If you were to experience multiple barriers, you've got no hope.”

Participants highlighted numerous issues that could make the complaints process difficult to
engage with for people experiencing language, communication or other accessibility barriers.

Generally, complaints are submitted in writing using a complaints form. Participants thought
that a person would require a proficient level of literacy to be able to articulate their
complaint in writing. One participant highlighted that prisoners are perhaps informed that
there is a complaints process, but they are not given any formal assistance or information on
how to write a complaint or what evidence they might need to present. This can lead to
poorly formulated complaints that do not communicate the issues that are being
experienced by a prisoner. The same participant mentioned that many SPS staff are very
helpful and will try to assist prisoners with complaints; however, when complaints are about
other staff, the participant noted there is an obvious and “understandable” reluctance from
staff to get involved.

Almost all participants mentioned that language can be a significant barrier for foreign
national prisoners when they come to submit a complaint and it is commonplace for
prisoners to rely on other prisoners to help them write complaints.

Participants stated that people with learning difficulties, such as dyslexia, would likely find
the complaints process difficult to navigate. Families report that their relatives in prison with
mental health issues or who are disabled may not be able to bring complaints without
assistance.

If you were to
experience multiple
barriers, you've got
no hope.
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Fear and Distrust

Fear was a commonly recorded issue across the general literature on complaints, stemming
from a belief that complaining might result in a worsening of the situation, for example by
downgrading, loss of privileges, impact on progression or being labelled a ‘troublemaker’.™
This was echoed by prison inspection and monitoring reports in Scotland, which found that
some prisoners held a view that complaining would have negative consequences for them,
even if there was no evidence to substantiate this.™ Views included a fear of being returned
to closed conditions, protection prisoners being moved to mainstream'® and that
complaining could affect prospects of release."” Beyond fear, widespread distrust in the
complaints system was also evidenced.®

Fear of reprisals and distrust in accountability mechanisms may also make prisoners less likely
to complain about other prisoners or members of staff,"” especially if complaints of ill-
treatment by prison staff do not lead to judicial processes or prosecutions.'?? Scottish prisons
complaints data shows that complaint categories such as ‘bullying’, ‘religion’, ‘victimisation’,
‘protection’ and ‘race issues’ have relatively low numbers of complaints compared with other
complaint themes; however ‘staff’ was the second most complained against category in SPS
data for a three-year period between 2021 and 2024.1' As stated above, given the lack of
transparent, disaggregated data on prison complaints, it is difficult to draw any firm
conclusions.

Research into prison complaints in a number of jurisdictions has found that certain groups
within the prison population, particularly those with protected characteristics, experience
increased vulnerability in prison, but are less likely to complain and feel less confident that
complaints are dealt with fairly when they do.??

It is reported that LGBT+ prisoners ,for example, are disproportionately affected by violence
and hate crimes,'” but the general complaints system as well as the system for complaining
about homophobia, biphobia and transphobia is perceived as inflexible and
uncompromising.* The SPSO has also noted that certain categories of prisoners in Scotland,
such as women and young people, appear much less likely to complain to the SPSO.1?> While
there has been extensive media coverage about single sex accommodation in prisons and
concerns about the impact of policies on the management of transgender people in custody,
there is currently no publicly available data on complaints received from male or female
prisoners in respect of single sex provision. The thematic complaints data provided to the
SHRC to support this research does not capture this category of complaint.
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Complaints data for Scotland shows that ‘race issues’ had a relatively low number of
complaints compared with other complaint themes,'?¢ but SPS has previously noted that a
significant number of prisoners who experienced discrimination do not report this
behaviour.” It acknowledged that despite known incidents of discrimination and bullying'?®,
prisoners may be reluctant to make Equality and Diversity or hate related complaints because
of fear of being labelled a ‘grass’ or because they lack of confidence that it would lead to an
improvement in their situation.'?? It therefore made a commitment as part of its 2017-2020
Equality Outcomes to:

‘raise awareness amongst prisoners about how to make a complaint and capacity to do so,
including specifically on the grounds of prejudice or hate, and increase staff skill and
knowledge in responding appropriately to such complaints’.*0

It reported that it rolled out a revised e-learning Prisoner Complaints package in 2019.”

In relation to Equality & Diversity, HMIPS prison inspection reports published since 2020
reveal inconsistent and inadequate handling of equality and diversity complaints, noting
issues such as E&D forms not being readily available,® lack of staff knowledge or training
around E&D processes, lack of clarity in how E&D complaints differed in process outcome
from other complaints and failure to identify and review systemic issues.** However, there
were also examples of E&D complaints being handled appropriately in a minority of
prisons.”*
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“Newer prisoners are shell shocked. They do get information on complaints as part of their

induction, but I'm not sure how much of it they take in.”

“National induction informs prisoners about the complaints system, but the induction is
inadequate.”

Generally, participants believed that prisoners would be aware that there is a complaints
process; but awareness of the different types of complaints (PCF1 and PCF2) or how the
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