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United Nations Committee on the Rights of the Child (CRC) 

Human Rights Council and Treaty Mechanisms Division 

Office of the United Nations High Commissioner for Human Rights 

(OHCHR) 

Palais Wilson - 52, Rue des Pâquis 

CH-1201 Geneva  

(Switzerland) 

 

 

13 December 2022 

Dear Committee Members,  

Review of the United Kingdom of Great Britain and Northern Ireland 

at the 94th pre-sessional working group, February 2023 

The Scottish Human Rights Commission is pleased to welcome the 

upcoming Examination of the Combined Sixth and Seventh Periodic 

Reports of the United Kingdom of Great Britain and Northern Ireland.  

The Scottish Human Rights Commission (the Commission) is the 

National Human Rights Institution for Scotland, accredited with A status 

by the Global Alliance of NHRIs. It has a general duty to promote 

awareness, understanding and respect for all human rights and to 

encourage best practice. It also has a number of powers including 

recommending such changes to law, policy and practice as it considers 

necessary. 

The Commission operates within a broad statutory mandate with 

monitoring, reporting and implementation functions, often doing so 

collaboratively with other UK NHRIs and statutory bodies in relation to all 
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the UN human rights treaties to which the UK is a signatory. Our 

founding statute includes a responsibility not to unnecessarily duplicate 

the work of other bodies.  

Please note, that as the Children and Young People’s Commissioner for 

Scotland has duties and powers to engage fully with the CRC review, 

and given the scale of demands on our existing capacity, the 

Commission has elected to welcome and endorse the Report of the 

Children’s  Commissioners of Northern  Ireland, Scotland and Wales to 

the United Nations Committee on the Rights of the Child, which 

highlights a detailed range of human rights concerns relevant to the 

Convention.  

We are however also pleased to submit brief additional evidence on the 

implementation of the Convention in Scotland, and would like to draw 

the Committee’s attention to five key areas which fall within the 

responsibility of the Scottish Government and legislative competence of 

the Scottish Parliament:  

• The ongoing delay to the incorporation of the UN Convention on 

the Rights of the Child and outstanding remedial action to bring 

into force the UN CRC (Scotland) Bill;  

• The treatment and exposure to the criminal justice system of 

young people, including the minimum age of criminal responsibility;  

• Limited availability of adequate and appropriate mental health 

support for children and young people; 

• The anticipated failure to meet statutory child poverty targets and 

the impacts of the rising cost of living for children, young people 

and their families;  

• Children and young people and the right to a healthy environment.  

Evidence held by the Commission from our current research and 

analysis is included with this letter as Annex 1. Most evidence has been 

accumulated in the preparation of our recent submission to the 4th cycle 

of the Universal Periodic Review, which was based on both extensive 

desk based research and engagement with Scottish civil society. It has 

also been updated to reflect new data where appropriate. 

https://www.cypcs.org.uk/
https://www.cypcs.org.uk/
https://www.cypcs.org.uk/wpcypcs/wp-content/uploads/2022/11/CRC-Report-November-FINAL-2022-Online.pdf
https://www.cypcs.org.uk/wpcypcs/wp-content/uploads/2022/11/CRC-Report-November-FINAL-2022-Online.pdf
https://www.cypcs.org.uk/wpcypcs/wp-content/uploads/2022/11/CRC-Report-November-FINAL-2022-Online.pdf
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This letter and the relevant Annex do not provide an exhaustive list of 

human rights issues relevant to the Convention, nor does it constitute a 

full submission, however, it seeks to draw the Committee’s attention to 

some key areas where we believe immediate action could be taken to 

make significant progress in the protection and realisation of children’s 

rights in Scotland. 

Thank you for your consideration of this information. Please feel free to 

contact us if you have any questions relating to the above. We confirm 

that we are happy for this to be made public. 

Yours sincerely 

 

Ian Duddy 

Chair  
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Annex 1: Information from the Scottish Human 

Rights Commission’s Research and Monitoring  

1. Incorporation 

1.1. The Scottish Parliament unanimously passed the UN 

Convention on the Rights of the Child (Incorporation) 

(Scotland) Bill in 20211. Following a 2021 UK Government 

Supreme Court challenge, in which it was ruled that four 

sections of the Bill went beyond the powers of the Scottish 

Parliament, the Bill now requires amendments2. Progress on 

moving this forward has been slow3; the timeframe for 

reconsideration of the Bill remains uncertain more than a 

year after the judgement was passed4. 

1.2. Widespread cross-party5 and civil society6 support for stronger 

human rights laws exists in Scotland. The Scottish 

Government has committed to new legislation incorporating 

four international human treaties into law7, as well as additional 

rights such the right to a healthy environment. Successful 

implementation will require dedicated resources for capacity 

building. 

1.3. The UK Government has introduced proposals to replace the 

UK-wide Human Rights Act with a new UK Bill of Rights8. The 

Commission has expressed deep concerns about the 

proposals9, while the Children and Young People’s 

Commissioner for Scotland has suggested that children’s rights 

protections are ‘in grave danger of being eroded’ by the Bill10. 

As of January 2023, reports vary as to the timescales for 

Parliamentary consideration of the Bill. The UK has also 

completed its withdrawal from the EU and did not maintain the 

EU Charter of Fundamental rights in UK law. 

2. Youth Justice 

Minimum Age of Criminal Responsibility 
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2.1. SHRC welcomed the Age of Criminal Responsibility (Scotland) 

Act 201911, which raised the minimum age of criminal 

responsibility from 8 to 12 years old in Scotland. However, this 

is still two years below the minimum international standard of 

14.12  

2.2. While public commitments have been made to divert under 18s 

from prosecution13, develop more rights-based, trauma-

informed responses to youth offending14 and end the 

disproportionate criminalisation of care experienced children15, 

there is still much to be done to deliver this in practice and 

there remains a high number of children and young people in 

contact with the criminal justice system. In 2019-20, 1,208 

children were proceeded against in the Scottish courts16 and 

the most recent statistics show that in 2021-22 there were 

5,491 referrals to the children’s reporter on offence grounds17 

(an increase of 3.6% from the previous year)18. 16 and 17 year 

olds currently in conflict with the law are not automatically 

entitled to be referred to the rights-based Children’s Hearing 

System19, although a Bill has recently been lodged to address 

this and is currently subject to a public consultation20. 

Access to legal advice and independent advocacy 

2.3. Access to legal advice and independent advocacy is essential 

for children’s meaningful participation in children’s hearings 

and court proceedings21. While the right to independent 

advocacy was built into the Children’s Hearing (Scotland) Act 

201122, the national scheme to provide independent advocacy 

did not became operational until November 2020, and the legal 

duty (section 122 of the Act) for Panel members to tell the 

young person about the option to have an advocate present in 

the hearing only came into force at that time23. It is important 

that the national scheme is adequately resourced and its 

effectiveness monitored.  

2.4. Children referred to the Children’s Reporter on offence 

grounds or in contact with the criminal justice system are 

entitled to legal representation, however the system for 
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applying for legal aid can be complex and difficult to 

navigate24. The language used by professionals in care and 

justice settings can also be a barrier to effective participation, 

which in turn can impact on a sense of fairness in the 

process.25 

2.5. Children and young people face a number of challenges in 

participating in court proceedings; while there are gaps in legal 

advice relating to criminal justice processes more broadly26. 

Child Clan Law has suggested that children’s legal services 

need to be based around the needs of the individual, rather 

than the process, with time allowed for the young person to 

build a relationship with their representative27. 

Remand 

2.6. Scotland has a high prison population in general and one of 

the highest rates of prisoners on remand in Western Europe28. 

At the time of writing, there were 155 people aged 16-20 in 

prison, 48% of whom were awaiting trial29. Scotland saw an 

increase in the average proportion of young people on remand 

from 44% in 2020-21 to 48% in 2021-2230. In December 2022, 

the Commission expressed concern about the ‘crisis’ in 

remand in Scotland and set out our view that reforms must be 

expedited31.  

2.7. The disproportionate use of remand for young people and 

the fact that many children who are remanded in custody do 

not ultimately receive a custodial prison sentence has been 

widely criticised32. The Children and Young People's Centre 

for Justice (CYCJ) has noted that factors considered by the 

Sheriff when determining whether or not to grant bail for 

young people go beyond a risk to public safety33.  

2.8. The negative impacts of remand on children, even for just a 

short time, are well documented. Those remanded in prison 

have fewer opportunities to access support services and 

purposeful activity such as education, work and rehabilitation 

programmes, which results in increased time spent in cell, 
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negatively impacting on health and wellbeing34. Her Majesty’s 

Inspectorate of Prisons for Scotland report, on the provision of 

mental health services for young people entering and in 

custody at Polmont Young Offenders Institution in 2019, noted 

that the highest risk of suicide was present for those who were 

traumatised, young, being held on remand and in the first three 

months of custody35. 

2.9. Remand can also impact on a child’s ability to rehabilitate back 

into their community, ‘derail positive progress’ and cause loss 

of opportunity36, as well affecting tenancy agreements, jobs 

and benefits claims37. Court backlogs caused by the pandemic 

also means that young people are more likely to be remanded 

for lengthier periods of time. 

2.10. A Bail and Release from Custody Bill38 was introduced to the 

Scottish Parliament on 8th June 2022 which seeks to reform 

the way remand is used in Scotland, focusing on those who 

pose most risk to public safety. However, various organisations 

in Scotland have raised concerns about the lack of explicit 

reference to safeguards for children within the bill39, an 

absence of a Children’s Rights impact assessment 40, and a 

lack of regard to the impact of remand on children of 

incarcerated parents41 

Appropriateness of Prison for under 18s 

2.11. The Commission has previously raised concerns about a range 

of detention conditions in Scotland, particularly during the 

pandemic42, including inadequate access to physical activity, 

education, training and work opportunities, and the 

disproportionate length of time spent in cells, and high rates of 

mental ill-health. 

2.12. There is a growing consensus in Scotland that prison is not an 

appropriate environment for 16 and 17 years olds. HMIPS has 

called for the removal of all under-18s from prison custody, 

including those on remand, arguing that secure care and 

intensive residential community-based alternatives should be 

used instead43. The Independent Care Review of 2019 (The 
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Promise) committed to the development of sufficient 

community-based alternatives to detention- ‘small, safe, 

trauma-informed environments’44 by 2024 and the Scottish 

Government’s Youth Justice Action Plan states that no 16 and 

17 year olds should be held in Young Offenders Institutions45. 

Currently 16 and 17 year olds who are not already subject to a 

Compulsory Supervision Order under the Children’s Hearing 

System and have no active referral to the Children’s reporter 

cannot access Secure Care. Under 18s therefore remain in 

Young Offenders Institutions46. 

Mental health in Prison and Secure Care 

2.13. The experience of entering prison or secure care can 

exacerbate existing mental ill-health conditions, with social 

isolation in prison found to be a key trigger for self-harm and 

suicide47. Survey data from the Centre for Youth and Criminal 

Justice in 2019 revealed significant levels of mental ill-health 

were prevalent amongst young people within secure care 

institutions in Scotland48, noting that only 36% of children 

having received support from the Child and Adolescent Mental 

Health Service (CAMHS) and only 4% from the Forensic 

CAMHS in the year prior to their admission49. A 2019 inquiry by 

the Scottish Parliament Justice Committee50 into secure care 

and prison places for children and young similarly noted the 

very high levels of Adverse Childhood Experiences (ACES) 

and mental health needs amongst young people entering 

secure care.  

2.14. Mental health provision in secure care is the responsibility of 

the local health board in which the institution is based, with 

varying provision found across different regions51. For 

example, in some health board areas 16 and 17 year olds are 

not eligible for CAMHS support, while there is only one forensic 

CAMHS team in the whole of Scotland based in Glasgow. 

Transfers between different localities and types of 

establishments can therefore cause disruptions to treatment 

and care52.  

https://sp-bpr-en-prod-cdnep.azureedge.net/published/J/2019/11/26/Secure-care-and-prison-places-for-children-and-young-people-in-Scotland/JS052019R22.pdf
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2.15. A 2017 Scottish Parliament Inquiry into healthcare in prisons53 

documented slow progress in driving forward improvements to 

prisoner healthcare, citing longstanding issues around 

retention in healthcare staff, particularly GPs, clinical 

psychologists and mental health nurses. Recent research 

published by the Scottish Government shows continued unmet 

mental health needs in Scottish prisons, with the prevalence of 

mental health conditions higher in the younger age groups54.  

2.16. The Covid-19 pandemic further compounded poor mental 

health outcomes for young people in detention, with restrictions 

resulting in the suspension of in-person family visits, 

disruptions to daily activities such as education programmes, 

and increased time spent in cells55. The absence of positive 

face-to-face contact and affection, boredom and loneliness 

were cited by young people to be key issues affecting their 

well-being during that time56. Although an early release 

programme for prisoners was instigated to reduce the prison 

population, those on remand were not eligible and only one 

young person was released under this initiative57. The 

Commission welcomed the announcement of a public inquiry 

into the handling of the pandemic and has called for a human 

rights based approach to be taken in conducting the inquiry58. 

Deaths in detention 

2.17. 24 young people under the age of 25 died in prison in Scotland 

between 2009 and 2019, two of whom were under the age of 

1859. Half of these young people were on remand at the time of 

death. One young person under the age of 18 also died in 

secure care during the same period60. 

2.18. An Independent Review (2021) co-chaired by the SHRC, His 

Majesty’s Inspectorate of Prisons Scotland (HMIPS) and third 

sector organisations Families Outside61 into the handling of 

deaths in prison custody delivered 27 recommendations, 

including that an independent body carry out an investigation 

into every death in custody. The Commission is concerned that 

progress on the implementation of recommendations has been 

https://www.prisonsinspectoratescotland.gov.uk/publications/independent-review-response-deaths-prison-custody


 

10 

 

slow, with only three recommendations completed and one 

partially completed a year on from publication62. The 

Commission believes the recommendations of the review 

should equally apply to deaths in mental health detention63. 

3. Children and Young People’s Access to Mental 

Health Services in the Community 

3.1. There is a continued failure to meet treatment targets for 

children and young people (32%)64 and high rejection rates 

(23.5% in 2020/21) of referrals to Child and Adolescent 

Mental Health Services (CAMHS)65. The number of young 

people waiting more than a year for treatment trebled in the 

12 months leading up to March 2021, while there remains a 

lack of national data to understand what happens to young 

people whose referrals are rejected by CAMHS. 

3.2. There is a higher prevalence of mental health issues amongst 

children and young people66 living in deprived areas67, 

including an increase in suicide rates amongst young people 

under the age of 2568. 

3.3. COVID-19 has significantly exacerbated negative mental 

health of many groups of children and young people69.  

3.4. Scotland has just 48 in-patient beds located in three units 

available for children and young people, meaning some 

children are treated far from home70. There are no intensive 

psychiatric cares units (IPCUs) for young people in Scotland. 

This has also lead to under 18 year olds continuing to be 

admitted to non-specialist (mostly adult) hospital wards. In 

2021-22 there were 90 admissions involving 80 young people, 

an increase from the previous year. Admission to non-

specialist wards accounted for 51.3% of all admissions71. 

There is a lack of support for young people requiring forensic 

and learning disability care. 
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3.5. A range of barriers are faced by parents and carers supporting 

children and family members with mental illness attempting to 

access support72. 

4. Child Poverty and the Right to an Adequate 

Standard of Living 

4.1. Scotland has statutory targets to reduce child poverty to 

under 18% by 2023/24 and to under 10% by 203073. The 

Child Poverty Action Plan 2022, outlines support for six 

priority family groups as at highest risk of child poverty: lone 

parent families, minority ethnic families, families with a 

disabled adult or child, families with a younger mother (under 

25), families with a child under 1, and larger families (3+ 

children).74 However analysis indicates, even prior to the 

economic prospectus changes of 2022, that the Scottish 

Government is not on track to meet the targets and that child 

poverty rates may in fact rise without significant policy 

change75. The most recent available official data indicates 

that that 24% of children (240,000 children each year) were 

living in relative poverty after housing costs were considered 

in 2017-2076.  

4.2. A lower relative cost of housing in Scotland indicates slightly 

lower child poverty rates in Scotland compared to the rest of 

the UK77, however analysis shows that 49% of households 

with dependent children in Scotland find themselves in the 

two most serious categories of financial stress78. Nearly half 

of minority ethnic children live in poverty79.  

4.3. The Scottish Government has utilised devolved social 

security powers to introduce a Scottish Child Payment, 

which provides a payment for each child in households 

eligible for income replacement benefits (Universal Credit) 

and other low income benefits. The Scottish Government 

has increased the payment to £25 per week per eligible child 

and extended the age eligibility. However modelling 

suggests that meeting the interim targets through social 
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security would require an SCP of £40 per week and to meet 

the final targets an estimated £165 per week at a cost in the 

region of £3 billion a year80. The escalating cost of living 

renders means these payments are not keeping pace with 

inflation.  

4.4. Scottish research81 highlights a household is made 

homeless every 19 minutes, many being families with 

children82. Others at high risk include LGBT+ young people83, 

transgender people84, young people under 2585, survivors of 

domestic abuse86 and people with No Recourse to Public 

Funds87. Young people have always been one of the groups 

at a higher risk of homelessness in normal times, something 

which has been exacerbated further by COVID-1988.  

4.5. Courts have confirmed that local authorities are under an 

absolute legal duty to provide suitable temporary 

accommodation for homeless households in Scotland, and 

must meet the needs of disabled children.89 However there 

remains longstanding failures to meet the statutory duty to 

offer temporary accommodation to all those entitled to it90, 

leaving children and their families in often unsuitable 

temporary accommodation for prolonged periods.  

4.6. Food poverty and food insecurity is a growing problem in 

Scotland, with an over-reliance on food banks to meet basic 

food needs, with a large number of the people who are food 

insecure being children. Pre-Pandemic, food insecurity 

levels were at 9%, higher among younger adults (13%)91 and 

single parents in particular (21%). Reliance on charitable 

food provision increased steadily between 2008 and 2020.92 

Following a drop in 2021 demand is rising again.93 Despite 

the passing of the Good Food Nation Bill in June 202294, and 

the Scottish Government consulting on a draft national plan on 

ending the need for food banks95, the right to food has not yet 

been realised in Scotland96. 
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4.7. Rising energy costs undermine the right to adequate housing 

habitability as well as other rights including to health, 

development and life. Even before recent energy price rises 

began to bite, six in ten households on low incomes reported 

that their costs increased during the pandemic.97 Scotland’s 

Children and Young People’s Commissioner has called on 

the regulator to undertake effective action to identify and 

support vulnerable individuals and dependent children and to 

ban energy companies from all compulsory installations of 

pre-payment meters, a practice that leaves struggling 

families at severe risk of energy disconnection98.  

4.8. The Fuel Poverty (Targets, Definition and Strategy) 

(Scotland) Act 201999 introduced statutory targets for 

Scottish Minsters on fuel poverty reduction100. However 

since the targets were introduced, affordability of energy has 

decreased101, something that research has predicted will 

only worsen in the coming year102.  

5. Environmental Rights 

5.1. Children’s rights groups have highlighted the impacts that 

concern about the climate is causing for the mental health of 

children and young people and many have been 

campaigning for climate planning to include the perspective 

of children and young people in accordance with Article 12 of 

the Convention.103 Many groups, including the Commission, 

have welcomed the Scottish Government’s commitment to 

include the Right to a Healthy Environment within Scotland’s 

forthcoming human rights legislation104. However, Scotland’s 

legal system remains noncompliant with the Aarhus 

Convention due to the excessive costs and difficulty of taking 

legal action to challenge polluting and other damaging 

activity105. 

5.2. Scotland’s emissions during 2019 were down by 51.5% 

since the 1990 baseline, falling short of the annual statutory 

target of a 55% reduction106. Scotland’s biodiversity is now 

http://www.legislation.gov.uk/asp/2019/10/enacted
http://www.legislation.gov.uk/asp/2019/10/enacted
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more depleted than in 88% of 240 countries and territories 

across the world107 and risks from climate change have 

increased.108 The Climate Change Committee has warned 

that the Scottish Government lacks a clear delivery plan and 

has not offered a coherent explanation for how its policies 

will achieve the ambitious emissions reduction targets.109  

5.3. Children and young people have regularly been at the 

forefront of climate action in Scotland, including participation 

in climate strikes and protest at COP26 in Glasgow in 

2021.110 

[Ends]  

 

1 The Bill aims to incorporate the UNCRC into Scots law to the maximum extent of the Scottish 
Parliament’s powers.  
2 The latest update on progress can be accessed here: 

• https://www.parliament.scot/chamber-and-committees/committees/current-and-previous-
committees/session-6-education-children-and-young-people-
committee/correspondence/2021/scottish-governments-response-to-uk-supreme-courts-
judgment-on-un-convention-rights-of-the-child  

See  

• https://togetherscotland.blog/2021/10/06/supreme-court-judgment-heres-what-you-need-to-
know/ 
 

3 The Children and Young People’s Commissioner for Scotland has challenged the Scottish 
Government’s lack of progress in moving this forward, see: Statement: Commissioner on UNCRC 
incorporation announcement by Scottish Government - The Children and Young People's 
Commissioner Scotland (cypcs.org.uk).  
4 The judgement was made on 6th October 2021, see: 
 REFERENCES (Bills) by the Attorney General and the Advocate General for Scotland - United 
Nations Convention on the Rights of the Child and European Charter of Local Self-Government 
(Incorporation) (Scotland) (supremecourt.uk). See also UNCRC Strategic Implementation Board 
minutes: November 2022 - gov.scot (www.gov.scot) 
5 See:  

• http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10722&i=98397  

• http://www.parliament.scot/parliamentarybusiness/report.aspx?r=9616&i=87353 
6 See:  

• https://humanrightsdeclaration.scot/  

• https://hrcscotland.org/wp-content/uploads/2022/01/Final-Exec-Summary-Capacity-Reiew-of-
Scot-Civil-Society-on-Human-Rights-Jan-2022.pdf  

7 See: 

• https://humanrightsleadership.scot/  

• https://www.gov.scot/groups/national-taskforce-for-human-rights-leadership/  

• https://www.gov.scot/news/new-human-rights-bill/  

• https://www.gov.scot/publications/fairer-greener-scotland-programme-government-2021-22/  
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https://www.parliament.scot/chamber-and-committees/committees/current-and-previous-committees/session-6-education-children-and-young-people-committee/correspondence/2021/scottish-governments-response-to-uk-supreme-courts-judgment-on-un-convention-rights-of-the-child
https://www.parliament.scot/chamber-and-committees/committees/current-and-previous-committees/session-6-education-children-and-young-people-committee/correspondence/2021/scottish-governments-response-to-uk-supreme-courts-judgment-on-un-convention-rights-of-the-child
https://www.parliament.scot/chamber-and-committees/committees/current-and-previous-committees/session-6-education-children-and-young-people-committee/correspondence/2021/scottish-governments-response-to-uk-supreme-courts-judgment-on-un-convention-rights-of-the-child
https://www.parliament.scot/chamber-and-committees/committees/current-and-previous-committees/session-6-education-children-and-young-people-committee/correspondence/2021/scottish-governments-response-to-uk-supreme-courts-judgment-on-un-convention-rights-of-the-child
https://togetherscotland.blog/2021/10/06/supreme-court-judgment-heres-what-you-need-to-know/
https://togetherscotland.blog/2021/10/06/supreme-court-judgment-heres-what-you-need-to-know/
https://www.cypcs.org.uk/news-and-stories/statement-commissioner-on-uncrc-incorporation-announcement-by-scottish-government/
https://www.cypcs.org.uk/news-and-stories/statement-commissioner-on-uncrc-incorporation-announcement-by-scottish-government/
https://www.cypcs.org.uk/news-and-stories/statement-commissioner-on-uncrc-incorporation-announcement-by-scottish-government/
https://www.supremecourt.uk/cases/docs/uksc-2021-0079-judgment.pdf
https://www.supremecourt.uk/cases/docs/uksc-2021-0079-judgment.pdf
https://www.supremecourt.uk/cases/docs/uksc-2021-0079-judgment.pdf
https://www.gov.scot/publications/uncrc-strategic-implementation-board-minutes-november-2022/
https://www.gov.scot/publications/uncrc-strategic-implementation-board-minutes-november-2022/
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10722&i=98397
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=9616&i=87353
https://humanrightsdeclaration.scot/
https://hrcscotland.org/wp-content/uploads/2022/01/Final-Exec-Summary-Capacity-Reiew-of-Scot-Civil-Society-on-Human-Rights-Jan-2022.pdf
https://hrcscotland.org/wp-content/uploads/2022/01/Final-Exec-Summary-Capacity-Reiew-of-Scot-Civil-Society-on-Human-Rights-Jan-2022.pdf
https://humanrightsleadership.scot/
https://www.gov.scot/groups/national-taskforce-for-human-rights-leadership/
https://www.gov.scot/news/new-human-rights-bill/
https://www.gov.scot/publications/fairer-greener-scotland-programme-government-2021-22/
https://www.gov.uk/government/publications/bill-of-rights-bill-documents
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9 This includes weakening access to courts, risk of divergence from the Council of Europe and 
limitation of human rights considerations in policymaking or to whole areas of law or practice. 

10 Human-Right-Act-Exec-Summary_2022.pdf (cypcs.org.uk) 
11 Age of Criminal Responsibility (Scotland) Act 2019 (legislation.gov.uk) 
12 See Committee on the Rights of the Child General Comment No. 24: 
docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsqIkirKQZLK2
M58RF%2f5F0vEnG3QGKUxFivhToQfjGxYjV05tUAIgpOwHQJsFPdJXCiixFSrDRwow8HeKLLh8cgO
w1SN6vJ%2bf0RPR9UMtGkA4 
13 See Children’s Care and Justice Bill Proposals 3. Introduction - Children's Care and Justice Bill - 
policy proposals: consultation - gov.scot (www.gov.scot), see also page 7 of : Criminal Justice Social 
Work Statistics in Scotland: 2020-21 (www.gov.scot) 
14 For example, see SCRA’s ‘Keeping the Promise Route Plan 2021- 24 (SCRA-Keeping-The-
Promise-Route-Plan.pdf), which sets out how it plans to deliver changes committed to under the 
Promise SCRA-Keeping-The-Promise-Route-Plan.pdf. See also information about the Bairns Hoose 
approach: Bairns’ Hoose (Barnahus) (careinspectorate.com) and Info-Sheet-86-1.pdf (cycj.org.uk) 
15 plan-21-24.pdf (thepromise.scot) 
16 5. Children and the Criminal Justice System - Children's Care and Justice Bill - policy proposals: 
consultation - gov.scot (www.gov.scot) 
17 115 of these referrals were for children under the age of 12, reflecting the fact that the MACR law 
did not come into force until Dec 2021. 
18 SCRA’s Official Statistics 2021/22 - SCRA. Committing an offence is the second highest grounds 
for referral to the Children’s report- the highest being Lack of Parental Care.  
19 Currently, 16 and 17 year olds in conflict with the law who are not already the children’s hearing 
system or have an active referral to the Principle Reporter are referred to the Procurator Fiscal. There 
are plans underway to change this, but it has not come into force yet See: 3. Introduction - Children's 
Care and Justice Bill - policy proposals: consultation - gov.scot (www.gov.scot)  
20 See Children (Care and Justice) (Scotland) Bill lodged 13th Dec 2022: Overview | Scottish 
Parliament Website 
21 It has been shown that access to independent advocacy can be in important requisite for helping a 
child instruct legal representation, for example, see: Independent advocacy for children and young 
people in care | Children's Commissioner for England (childrenscommissioner.gov.uk) 
22 Children's Hearings (Scotland) Act 2011 (legislation.gov.uk)- see section 122 
23 Children’s Hearings Scotland supports new national advocacy scheme (chscotland.gov.uk) 
24 Child Clan Law [Clan Childlaw calls for a child-friendly legal aid system | Clan Childlaw, see also: 
Download.ashx (clanchildlaw.org) 
25 3. Introduction - Children's Care and Justice Bill - policy proposals: consultation - gov.scot 
(www.gov.scot) (see 5.2). See also: Use and impact of bail and remand with children in Scotland 
(cycj.org.uk) 
26 See: Improving legal support for children in conflict with the law: Emerging Findings | Clan Childlaw  
27 Ibid. 
28 For example, see People in prison awaiting trial at 'crisis' point - BBC News. The pandemic 
combined with a backlog in court cases has exacerbated this- see Community justice: Sustainable 
alternatives to custody : Sustainable alternatives to custody (audit-scotland.gov.uk) 
29 SPS Prison Population 
30 Scottish Prison Population Statistics 2021-22 - gov.scot (www.gov.scot) 
31 People in prison awaiting trial at 'crisis' point - BBC News 
32 See for example: 

• The Scandal of Remand in Scotland: A Report by Howard League Scotland – May 2021 | 
Howard League Scotland 

•  Children-on-remand-voices-lessons.pdf (howardleague.org) 

• “Not cut out for prison”: Depriving children of their childhood - CYPCS 
33 Additional factors include a lack of a fixed abode/ appropriate place of safety for individuals in the 
community or the absence of support services from social work or the third sector, a history of 
offending or breaching orders etc. See: Use and impact of bail and remand with children in Scotland 
(cycj.org.uk) 
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34 See: 

• https://howardleague.scot/news/2021/may/scandal-remand-scotland-report-howard-league-
scotland-%E2%80%93-may-2021  

35 Report on Expert Review of Provision of Mental Health Services at HMP YOI Polmont | HMIPS 
(prisonsinspectoratescotland.gov.uk) 

36 Use and impact of bail and remand with children in Scotland (cycj.org.uk) 
37 19th Kilbrandon Lecture – 27th January 2022 – Dr Claire Lightowler - YouTube. See also: People in 
prison awaiting trial at 'crisis' point - BBC News 
38 Bail and Release from Custody (Scotland) Bill – Bills (proposed laws) – Scottish Parliament | 
Scottish Parliament Website 
39 For example, see responses from CYCJ and Child Clan Law: Bail and Release from Custody 
(Scotland) Bill - CYCJ's response - Children and Young People's Centre for Justice  
Response 203533347 to Bail and Release from Custody (Scotland) Bill - Scottish Parliament - Citizen 
Space 
40 See response from CYPCS: 20220927_CYPCS.pdf  
41 For example, see responses from Howard League Scotland and Families Outside 
20220908_HowardLeagueScotland.pdf, 
 Response 790563653 to Bail and Release from Custody (Scotland) Bill - Scottish Parliament - 
Citizen Space 
42 See: 

• Prisons & Places of Detention (scottishhumanrights.com); 

• https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Download.aspx?symbolno=INT%
2fCRC%2fIFN%2fGBR%2f23800&Lang=en 

• see our 2022 submission to the Universal Periodic Review: Pdf (browsealoud.com) 

• HMIPS Year of Childhood Survey (prisonsinspectoratescotland.gov.uk) 

• HM Chief Inspector of Prisons for Scotland: Annual Report 2021-22 | HMIPS 
(prisonsinspectoratescotland.gov.uk) 

• Monitoring places of detention during COVID-19 - 12th Annual Report of the UK's National 
Preventative Mechanism 2020-21 

 
43 HMIPS Annual Report 2022: HM Chief Inspector of Prisons for Scotland: Annual Report 2021-22 | 
HMIPS (prisonsinspectoratescotland.gov.uk) 
44 See: keepthepromise-youth-justice.pdf 
 
45 A Rights-Respecting Approach to Justice for Children and Young People: Scotland’s Vision and 
Priorities – Action Plan 2021-2022 (www.gov.scot) 
46 At the time of writing there were five 16&17 year olds in prison in Scotland, 4 of which were on 
remand. 
47 Report on Expert Review of Provision of Mental Health Services at HMP YOI Polmont | HMIPS 
(prisonsinspectoratescotland.gov.uk) 
48 The Centre's survey indicated that, in the year prior to admission, 35 %of children had attempted 
suicide with 53 %experiencing suicidal thoughts. Staff within secure care also noted that in 24 %of 
cases, there was a suspected, undiagnosed mental health concern. Despite this 
49 ‘Secure Care and Prison places for children and young people in Scotland’ (26 Nov 2019), Scottish 
Parliament Justice Committee, available at: 
https://digitalpublications.parliament.scot/Committees/Report/J/2019/11/26/Secure-care-and-prison-
places-for-children-and-young-people-in-Scotland  
50 See: Secure care and prison places for children and young people in Scotland (azureedge.net)  
51 Ibid.  
52 See: https://www.scottishhumanrights.com/media/2211/coe-european-social-charter-2021-shrc.pdf 
53 See: Healthcare in Prisons (azureedge.net) 
54 See: Understanding the Needs of Scotland’s Prison Population: A synthesis report (www.gov.scot) 
55 See: Monitoring places of detention during COVID-19 - 12th Annual Report of the UK's National 
Preventative Mechanism 2020-21 (publishing.service.gov.uk) 
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56 See: ‘Spend time with me’: Children and young people’s experiences of COVID-19 and the justice 
system (strath.ac.uk) 
57 Statistics available at: COVID-19 Information Hub (sps.gov.uk) 
58 See: Commission welcomes new Scottish COVID-19 inquiry Chair and commitment to embed 
human rights (scottishhumanrights.com),  
59 See: Rights Respecting? Scotland's approach to children in conflict with the law - Children and 
Young People's Centre for Justice (cycj.org.uk) 
60 Ibid. 
61 See: 

• https://www.prisonsinspectoratescotland.gov.uk/publications/independent-review-response-
deaths-prison-custody  

• https://www.gov.scot/news/death-in-custody-review/  
62 See: Progress report on Independent Review of the Response to Deaths in Prison Custody 
(scottishhumanrights.com). See also: Independent Review of the Response to Deaths in Prison 
Custody: progress report - follow up - gov.scot (www.gov.scot) 
63 https://www.scottishhumanrights.com/media/2284/investigating-deaths-during-mh-detention-
20220214-final.pdf  
64 The target is currently set at 18 weeks from referral to treatment. See:  

• Child and Adolescent Mental Health Services (CAMHS) waiting times - Quarter ending 
September 2022 - Child and Adolescent Mental Health Services (CAMHS) waiting times - 
Publications - Public Health Scotland  

• Child and Adolescent Mental Health Services (CAMHS) waiting times - Publications - Public 
Health Scotland 

• https://www.audit-scotland.gov.uk/report/blog-child-and-adolescent-mental-health-services  

• https://www.bbc.co.uk/news/uk-scotland-60750321 
65 See: 

• https://www.audit-scotland.gov.uk/report/blog-child-and-adolescent-mental-health-services  

• https://www.audit-scotland.gov.uk/uploads/docs/report/2018/nr_180913_mental_health.pdf  

• https://www.bbc.co.uk/news/uk-scotland-60158804  
66 See:  

• http://www.healthscotland.scot/health-topics/mental-health-and-wellbeing/children-and-young-
peoples-mental-health  

• http://www.healthscotland.scot/health-topics/mental-health-and-wellbeing/children-and-young-
peoples-mental-health-indicators  

• https://www.audit-scotland.gov.uk/uploads/docs/report/2018/nr_180913_mental_health.pdf  
67 See: 

• http://www.parliament.scot/S5_HealthandSportCommittee/Inquiries/201609_MH029_NHS_He
alth_Scotland.pdf  

• https://www.scotpho.org.uk/comparative-health/burden-of-disease/overview/  
68 See:  

• http://www.healthscotland.scot/health-topics/mental-health-and-wellbeing/children-and-young-
peoples-mental-health  

• http://www.healthscotland.scot/health-topics/mental-health-and-wellbeing/children-and-young-
peoples-mental-health-indicators  

• https://www.audit-scotland.gov.uk/uploads/docs/report/2018/nr_180913_mental_health.pdf  
69 See: 

• https://nationalperformance.gov.scot/scotlands-wellbeing-impact-covid-19-chapter-1-
introduction  

• https://www.mentalhealthtoday.co.uk/news/therapy/one-in-three-say-they-don-t-have-the-
skills-to-deal-with-their-mental-health-finds-mind  

• https://digitalpublications.parliament.scot/ResearchBriefings/Report/2021/10/15/ff1f3d0e-f5db-
4d5b-a3e1-ca8e9de6f7db  

• https://spice-spotlight.scot/2021/06/23/life-in-the-pandemic-for-lesbian-gay-bisexual-
transgender-lgbt-people-in-scotland/ 
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