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1. Background 

In 2010 the Scottish Human Rights Commission (the Commission) published a Human Rights Framework for justice for victims of Historic Abuse of Children in Care
 (‘SHRC Framework’). Copies of the SHRC Framework are available at www.scottishhumanrights.com. 
To agree an Action Plan to implement the recommendations in the SHRC Framework, the Commission is using an “InterAction” process. This is a facilitated negotiation within a human rights framework. In the InterAction those affected by historic abuse of children in care, institutions, government, residential care workers, civil society and others, all have a platform to give their views on how the SHRC Framework should be implemented through the development of an Action Plan. 
The InterAction process is chaired by Professor Monica McWilliams, an internationally renowned expert in transitional justice and violence against women with extensive experience of peace and post conflict negotiation. During the process two full InterAction meetings have been held, involving around 50 participants from all of the groups above, four “mini-InterActions” which have enabled a smaller number of participants to explore in depth a number of the themes and an open event attended by around 25 victims/survivors
 and other care leavers.
1.1 First InterAction meeting 28 February 2013

The first InterAction event on 28 February 2013 brought individuals and organisations to the same table in order to start developing a plan to deliver justice for victims/survivors of historic abuse of children in care. There were 50 participants including representatives of victims/survivors, agencies that had historically provided residential or foster care of children, Scottish Government, professionals currently involved in the care of children, faith based organisations and academics. Feedback from the day indicates that participants generally found it to be a positive opportunity to progress a very sensitive agenda. Four broad themes (Empowerment, Acknowledgement, Ability and Accountability) emerged which provided the framework for further discussion.  It was finally agreed that subsequent negotiations would be established around the following themes: 

1. Acknowledgement and Apology
      Questions: 

·   How do we ensure that survivors’ experiences are acknowledged in a way that is effective for them personally? (Forum/ Apologies/ Remedies/ Record Keeping, etc.)
·   What steps beyond the National Confidential Forum can and should be   taken?

2. Accountability

a)  Inquiry

          Questions:

· What would be the scope, purpose and process of an inquiry on historic abuse of children in care?

· What steps can and should be taken in respect of an inquiry?

           b)   Reparation

Questions:

· Can and should a National Reparations or Adult Survivor Fund be established?

· What form should it take? What types of reparation could and should it support? Who should contribute to it and in what manner?

c) Access to Justice

             Questions:

· What steps can and should be taken to address to address barriers to accessing civil justice?

· What additional measures can and should be taken to secure investigations and criminal prosecutions where appropriate?

1.2 Mini-InterAction sessions 

Following the event on 28th February, four Mini-InterAction sessions took place with the aim of exploring in greater detail the themes of Acknowledgement and Apology and Accountability.  The Accountability sessions were conducted under the headings of: Inquiry, Reparation and Access to Justice.  It was acknowledged throughout that all the themes overlap and are interlinked and therefore could not be looked at in total isolation.  Nevertheless, the Mini-InterActions were set up to allow time and space for a more detailed analysis of the topics with a view to feeding something back to the second InterAction event on 20 June 2013. The outcomes of these sessions were as follows:
Acknowledgement and Apology (22 May)
· There was a strong recognition that an effective apology can be an important part of a remedy.
· Discussion focused on what form an effective apology should take (i.e. acknowledging responsibility for the harm that was done) and what barriers exist and should be removed to achieve an effective apology.

· The role of apology laws in avoiding civil litigation was discussed.  A private members Bill is currently going through parliament to introduce an Apology Law in Scotland. Subject to consultation at the moment.

· Other forms of acknowledgement were also discussed-e.g. the value of commemorations and memorials and the role that Reparation can play as a form of apology.
· The role of the National Confidential Forum (NCF) was acknowledged but it was strongly emphasised that other steps should be taken alongside NCF to ensure survivors have real and effective choice.

Reparation (28 May)
· The different forms that reparation might take were explored, e.g. satisfaction and acknowledgement, rehabilitation and restitution, adequate compensation and steps to guarantee non-repetition.
· It was questioned who has responsibility for reparations-how might resource constraints inhibit agencies from making effective contributions and what challenges are faced when an institution no longer exists?  It was stated that the survivor’s access to reparation should not depend on the continued existence of a particular institution and that a national process is needed with the State taking the lead.
· It was discussed how a National Reparations Fund/ Survivors Support Fund might be set up, run and administered, including what the eligibility criteria should be.  Reservations were raised about transplanting models from abroad, e.g. Ireland, but it was acknowledged that there is still value in pursuing and lessons to be learnt from other models.
· Cross cutting themes- empowerment and potential role of ‘one-stop shop’ where survivors could get advice and support about the range of services/options available to them. However resource constraints were also acknowledged.
Inquiry (5 June)
· Recognition that there has already been a number of investigations in Scotland, as well as the 2007 Historical Abuse Systemic Review conducted by Tom Shaw.  The key question was what would a national inquiry add to what is already known?
· Discussed the merits of an inquiry:

· To establish the ‘truth’ – an inquiry would have power to compel witnesses and evidence

· A way for survivors to contextualise their experience

· A way of identifying state negligence

· To facilitate potential prosecutions by passing evidence to the police

· The potential negative aspects/problem of an inquiry were also discussed, namely:

· People’s memories fading over time

· Further trauma caused to survivors

· The challenges of records not being available

· Cost to the public purse
Access to Justice (13 June)
A number of barriers to accessing civil justice were identified, including:

· no access to legal aid
· the time bar for civil cases
· unwillingness of judiciary to use discretion to allow time barred cases to progress
· use of ‘expert’ witnesses employed by complainant or institution, as opposed to ‘independent’ expert
· the adversarial nature of the system
· challenges of obtaining legal representation
· Challenges of accessing documents.
· There was discussion of how to overcome barriers in the civil justice system. It was suggested that there should be a special framework for historic abuse of children in care or an ad hoc reparations programme to take the process out of the courts.

· It was questioned whether court is the best avenue for reconciliation?

· How can the best quality advice and advocacy be obtained without access to legal aid?

· How can survivors be empowered to access advice and services? 

· The advocacy role of ICSSS was discussed and there was seen to be a need for additional funding.  

· There is considered to be a need for ‘one stop shop’ to obtain advice and support to be able to access range of remedies.

· Participants discussed what additional measures can and should be taken to secure investigations and criminal prosecutions where appropriate, for example:

· Concern about the functioning of the system at present: survivors forced to recount experiences again and again.

· Right to fair hearing and trial for accused.

· Question of what information NCF should pass on to police. Important for NCF to pass on information to the Police in all cases which will enable them to identify patterns of abuse.

· Need to clarify state of discussion on a “protocol” between Scottish Government, Police and Prosecution Service re: guidance-protocol for reporting allegations to Police.

· Concern that information given to NCF will not be used as evidence in criminal proceedings.
· Should the term ‘mistaken allegation’ be used, rather than ‘false allegation’? Malicious allegations are extremely rare, but misplaced memories are more common, therefore the term mistaken allegation may be more accurate. The fact that an allegation against a named person is not proven does not mean that abuse did not take place. 
1.3 Open Event on 17th June 2013
Following the Mini-Interactions, an Open Event was held on 17th June to ensure that victims/survivors and care leavers had a further opportunity to feed their views into the Interaction.  Over twenty people took part, including participants from across the country, some of whom had been actively campaigning for years and others who had not previously engaged with national processes. This event explored the identified themes and added much to the discussion:
Acknowledgement and apology

· The need to be believed was highlighted
· The need to raise public and professional awareness
· Acknowledgement of abuse and life-long consequences of abuse
· Apology needs to be heartfelt and freely given to be meaningful
· Apology at national, organisational and individual level
· Apology Law
· Apology is not just through words – it is through actions
· The need for some form of commemoration was discussed
Reparation

· It was felt that a range of services are important in reparation:
· Education
· Medical
· Long-term therapy and counselling
· Travel fund
· Respite care
· Compensation
· Concern that this should not be ‘dirty money’
· Monetary compensation is acknowledgement
· Specific and transparent criteria required
· Training for professionals involved in the process required
Inquiry
· Judicial Inquiry should:
· Have the power to establish facts
· Compel organisations to produce  records and documents
· Produce a full and fair account
· Include ‘panel of experts’ including victims/survivors and care workers
· Inquiries:
· Take a long time
· Outcomes may not offer tangible support
· Expensive
· Potential for conflict and further trauma
Access to justice
· There is a lack of understanding of rights and routes to justice
· There are emotional barriers to accessing justice
· There should be a choice of remedies including  justice remedies
· There should be access to legal services
· Access to records should be facilitated
· The question of the time bar was discussed
· Reporting of abuse revealed by Inquiry to criminal justice system discussed
· Prosecution of alleged abuse
2. InterAction Event on 20th June 2013 

2.1 Introduction
The purpose of the InterAction Event on the 20th June was to bring together and share the outcomes of the previous discussions around the themes of Acknowledgement and Apology, Reparation, Inquiry and Access to Justice and take this forward via further group discussion with a view to developing the Action Plan and deciding what the next steps in the process should be.  There were 49 participants including representatives of victims/ survivors, agencies that have historically provided residential care or foster for children, the Scottish Government, professionals currently involved in the care of children, faith based organisations and academics.  Feedback from the day indicates that participants generally found this to be a positive opportunity to work towards further developing the plan to deliver justice for victims/ survivors of historic abuse.  This section provides a summary of the process of the Interaction event on 20th June and the content of the group-work discussions around the identified themes (for detailed points see Annex).

The morning session began with an Introduction from the Chair of the InterAction process, Professor Monica McWilliams, followed by feedback from the Mini-InterActions by Duncan Wilson (SHRC) (see pp. 4-7). After this, Professor Andrew Kendrick and Moyra Hawthorn (University of Strathclyde) provided feedback from the Open Event on the 17th June (see pp. 7-8).
Following this, underpinning principles were set and participants worked in small groups of between seven and eight with a facilitator to address the themes of Acknowledgement and Apology, Reparation, Inquiry and Access to Justice.  Discussions were framed around the following questions:
· How can good practice be taken forward?

· What are specific and achievable outcomes?

· What would be a realistic timeframe?

Each theme was discussed four times, so that every participant had the opportunity to contribute.  The group work carried on until 3pm when Professor Alan Miller (Chair of the Scottish Human Rights Commission) fed back to the whole group on the key themes to emerge from the day, and the proposed next steps in the process.  
2.2 Summary of the Discussions

  
Professor Alan Miller summarised the day’s discussions. He started by noting that each theme discussed during the day is interconnected, with the common areas being:
1.       The need for survivors to have supported decision making and self-determination.
2.       The benefit of exploring the practice and lessons from Dumfries and Galloway – good practice for us to build on.
3.       Records – issues of access, historical management; there is also a need to ensure that current record keeping is much better.  It was suggested that there should be a dedicated person within every local authority with responsibility for gathering records, rather than it being the responsibility of survivors to travel the country seeking parts of records.
Inquiry
There was a very balanced view on the value of an inquiry. Discussions were well-grounded and articulated doubts regarding the value and possible benefits beyond what we have achieved as a result of previous processes. It was felt that we shouldn’t rule out the possible benefits of a national inquiry at this stage but that research was required to ascertain what we have learned from previous inquiries and what the deficits might be.  Based upon the outcome of such research it can then be decided what form an inquiry should take or whether other processes would be preferable.  Care needs to be taken to ensure that the process is well managed and contained?
Reparation
There was a lot of support for a National Reparations Fund/ Survivors Support Fund. This needs to be carefully designed with thought given to eligibility criteria and the basis for contributions from disparate institutions. While lessons must be learned from other countries, it must nevertheless work in the Scottish context. 
Acknowledgement and apology
There was broad agreement on the merits of pursuing an Apology Law.  However, it must be carefully thought through in order to ensure that it is meaningful and effective, benefiting the survivor and improving future practice. Participants also noted the importance of public apologies for national acknowledgement, as part of our shared history and to demonstrate a shared responsibility to prevent abuse happening again.
Access to Justice
The justice system is not working for survivors, so we have to try to improve this. 
· The time bar is a real barrier to survivors getting access to civil justice. Its consequences include that survivors can’t obtain legal aid, which then impacts on lawyer’s decisions to accept cases. How to address this? Should there be a distinct exception for victims of historic abuse in care?  Should there be an explicit reference to child abuse in the discretionary criteria for judges? Would this be enough – judges have discretion but don’t use it, so do we need to raise awareness of the issues with them? Perhaps they should provide reasons when refusing to exempt cases in order to be more accountable and the subject of appeal?
· Criminal justice – frustration was expressed that there is no nationally consistent approach to investigations and preparing prosecutions.  Therefore, there is potentially the need for a specialised unit with a tailored approach to investigating such cases.  This would require lawyers, police and those with experience of the care sector to work together to design and administer it. The system must be transparent in order that survivors and others know what to expect.
· A broader perspective on justice is perhaps also needed; a need to think creatively. It could be that another forum altogether would be more appropriate for survivors. We need to create a culture of change with more accountability and empowerment, so that justice is seen as part of the landscape of service improvement.
References were also made to National Confidential Forum (NCF) in all discussions. This was seen as part of the solution, but not the whole solution. Discussion took place regarding ways in which the potential benefit of the NCF could be maximised through changes to legislation as it goes through Parliament.  Could this be an opportunity to capture the lived experiences of survivors as part of the national narrative – an oral history in the sense of what happened with the crofters? Or would this perhaps be better captured separately from a NCF?
2.3 The Next Steps
It was stated that overall, the next step is to develop the shared aspirations with decision makers and legislators.  More specifically, the next steps are:
1.
SHRC will draft an Action Plan as a result of this InterAction process.  This will then be shared with the participants in August 2013 for comment and clarification, before it is placed in the public domain. 
2.
The Action Plan will then be placed in the public domain in order that survivors and those who have responsibility for taking action can contribute to its development.
3.
There will be another gathering, where responses are made to the Action Plan so that actions can be agreed. At that stage this process concludes
.
4.
This links with the SHRC work in development of Scotland’s National Action Plan for Human Rights (SNAP), based on evidence of what needs to be done to realise internationally recognised human rights: SNAP is to launch on 10 December 2013. Our proposal is that this Action Plan is linked to SNAP, which will be independently monitored so that progress or lack thereof is monitored, in order to promote accountability.
In the closing discussion participants raised a series of additional points:
· The importance of making sure we have a balanced story of what happened in child care institutions was emphasised and it was felt we should pursue all opportunities to develop an accurate record of experiences. A question was raised as to whether there is scope to discuss the process around the NCF, for example the possibility of adding in the idea of the oral history model such as was used with the crofters.
· There was discussion on issue of “false” or mistaken allegations. As at other points in the InterAction process very different views were expressed. It was suggested that there is a fear among workers of such allegations, and that some allegations have later not been proven.
 In response it was pointed out that there have been a number of successful prosecutions. It was also said that unsuccessful prosecutions do not equate to “false allegations” but may be the result of misplaced memory or other factors - the term “false allegations” can be stigmatising and is generally inaccurate as number of malicious allegations is likely to be very low, with misplaced memories more common.
 Overall, the fact that the allegation against a specific person may be unsubstantiated or mistaken does not mean that the abuse did not happen. The SHRC Framework recognised that the rights of everyone have to be respected and if they are not, this process is not going to work – so care workers’ rights to fair trial, reputation, privacy and family life have to be at the heart of this process too. The Action Plan too should ensure an appropriate balancing of the rights of everyone – survivors as well as care workers. 
· Survivors were moved around many times, not knowing when, where, why – there is the need for a history. Every child today leaving care should have a record.
· CELCIS has been running a parallel project on “reclaiming lost childhoods” looking at access to records. Scotland’s Information Commissioner has an important role in helping institutions to keep worthwhile records. 
· There is a need to know whether the Government will commit to action on the findings of the InterAction. 
2.4 Conclusion
In conclusion, a high level of mutual respect and constructive discussion was evidenced throughout the day.  It was felt that a great deal had been achieved in terms of consolidating ideas and opinions and moving the process forward.  There is still much to consider and participants will continue to be involved during the next steps of the process as outlined on p.11 (the next steps).
Annex: Specific points raised by participants in the InterAction Event, 20 June 2013
NB. The points recorded here are a summary of points made by individual participants at the event. Neither the SHRC nor CELCIS nor any other partner in the InterAction process takes responsibility for their accuracy. 

1.0 Acknowledgement and Apology
· “The National Confidential Forum (NCF) represents an acknowledgement.”
· “Acknowledgement and apology need to be heartfelt and not forced.”
· “Acknowledgement constitutes words, actions, changes in policy and practice.”
· “There should be a range and choice of acknowledgement, not ‘one size fits all’.”
· “Acknowledgement should be of the role that both individuals and institutions play.”
· “Organisations should have acknowledged wrongdoing, rather than putting obstacles in the way of survivors’ quest for justice (i.e. having people assessed by false memory experts and invoking the time-bar).”
· “Organisations need to take responsibility.”
· “Individual workers have had no guidance regarding how to deal with these issues.”
· “It was stated that organisations being told by insurers to be careful what they say,”
· “What is the government’s position on how organisations should respond?”
· “After former First Minister Jack McConnell’s apology in 2004, it was thought that organisations would follow suit with a public apology: perhaps the current First Minister needs to show organisations the way forward.”
· “A Private Members Apology Bill was initiated by Margaret Mitchell MSP, need to find out what has happened to it.”
· “Perhaps a ‘no-fault’ process should be considered.”
· “If lawyers were involved, there would be no chance of any form of apology.”
· “Organisations want to apologise, but solicitors are advising them against it, as it makes the company uninsurable.”
· “It is important that lawyers become involved with the InterAction seminars and related work.”
· “There shouldn’t be a cut off point for an apology (and associated reparation): it should not be time-limited.”
· “It’s about restoring relationships that have been damaged with organisations.”
· “A reparation fund should be made available with either a lump sum pay-out or payment for education/ help to start a business, etc.”
Comments on Good Practice
· “What form should an apology take? Should apology be ‘en-masse’ or a personal apology?  Would a letter be adequate?”
· “Forgiveness is a subjective process: different things will work for different people; some will take longer than others to forgive. Apologies are only a starting point.”
· “Dumfries and Galloway Local Authority cited as a model of good practice: Director of Social Work apologised on behalf of the council, as a consequence of which good relationships were developed with survivors. Apology was considered to be heartfelt and sincere.”
· “Local Authorities don’t do the same things which cause a lot of confusion.”
· “Good models of practice need to be rolled out.”
· “Local Authorities should apologise.”
· “In an ideal world, the person who committed the abuse should be the one to apologise.”
· “Concern that if a small organisation took on the responsibility of an apology, it would be put out of business as a result of compensation payments, which would be to the detriment of children who are currently the responsibility of those organisations.”
· “Issues regarding an Apology Law should be sorted out as soon as possible via strong and effective leadership from the government.”
· “Legal frameworks need to be changed.”
· “The First Minister should have apologised on behalf of the government, not ‘the people of Scotland’: if other countries can do it, why not Scotland?”
· “Older members should have an apology from Westminster.”
· “Memorials might be positive for the individuals concerned: a permanent symbol of what occurred, taking into account the experiences of those in residential care and foster care and those who were adopted.”
· “Needs to be a long-term, cultural shift in how Scotland treats and cares for children”
· “If survivors are willing, then their accounts could also be given as oral histories, separate to the National Confidential Forum.”

2.0  Reparation
What forms should reparation take?
· “Reparation should not simply involve direct monetary compensation.  What constitutes reparation is complex and takes many forms for different people.”
· “Reparation should invoke a ‘sense of family’, belonging and engender healing.”
· “For some people this could involve being given access to formal records, for others reparation might involve being enabled to access therapeutic/trauma counselling which can cost around £55 per hour and is not always available via the NHS.  An example was given of the system in Ireland where ‘healing’ organizations (primarily the church) have contributed money to pay for private counselling.  This has been available to the family unit, not just the individual.  Advice on health and well-being might be appreciated by some.”
· “Reparation should constitute a fund for health, education, support, growth and development and not just a lump sum given to survivors.”
· “Support and after-care is often required; help and advice might be needed to trace family members.”
How should it work?

· Suggestions included that:

· “The scheme should be funded by either the government (National Survivor Fund) or relevant local authority and it should be the survivor’s choice what form reparation should take.”
· “Organisations could sign up and supply funds with those institutions that are no longer in business funded by the Scottish government.”
· “Dumfries and Galloway Local Authority set aside one million pounds.  A single, ‘significant and meaningful’ ex-gratia payment was given to 49 survivors: a tiered system was not utilised.” 
· “Should it be the survivor who comes forward to claim reparation/ funds or should agencies and organisations approach them?”
· “Certain individuals might need help and support to come forward/ access funds.”
· “Would a ‘one size fits all’ system of payment work or should payment be made according to individual experiences.  How would an individual’s experiences be assessed? ( i.e. in terms of the abuse suffered or the effect/ outcome)”
· “Who would have access to the fund: i.e. family, elderly siblings, family members of those who are deceased?”
· “Concerns that costs should not spiral out of control like in Ireland.”
· “Need to clarify what the process would be for making an application to the fund.”
· “How would information be verified in order to decide whether payment should be made: (i.e. in Dumfries and Galloway, verification was linked to whether individuals referred to certain key events when they told their stories).”
· “In the case of Dumfries and Galloway, survivors that were not already known about were visited by the police, had meetings and their information was verified, as clear patterns emerged.  The care workers were not interviewed.”
· “Need to learn lessons from different systems” the example was given of different approaches in Canada (outlined in the Kauffman report) and Ireland, in respect of dealing with specific allegations.
· “What would happen if no records were available/ how this might affect claim.”
· “If an ex-gratia payment is made, it should be the survivor’s choice regarding how the money is spent.”
· “The individual could either manage the money themselves or the fund could arrange things and pay, such as a holiday.”
· “In terms of how the survivors have made use of previous ex-gratia payments, examples include purchasing a car, furniture, a holiday; housing, money being placed in a trust fund; some was used to purchase drugs and alcohol.”
· “Concern was also expressed regarding whether it is ethical to give lump sums of money to vulnerable people or those with addictions.  This could potentially make them more vulnerable.”
· “Some will need help with financial management.”
· “vulnerable and damaged individuals would need help in the form of after-care and support: help with housing, payment of bills, practical life skills.”
· “Important to identify the needs of vulnerable and damaged survivors and provide support and guidance to access different agencies.”
· “Need to negotiate with benefits agency to allow exceptions so that ex-gratia payment won’t affect social benefits.”
· “Survivors should be helped to deal with what they might find as a result of the reparation process: an example of an ex-recipient of residential care who was allowed to access her records but wasn’t helped to deal with what was in them.”
· “Notion of corporate parenting and people feeling they can keep in contact and continue to receive support from local authorities and the institutions in which they were resident (i.e. Quarriers after-care community, Lothian Villas).”
Records-the improvement of record keeping and access to records was seen as an important feature of the reparation process.
· “Concern that records which were kept might be too sterile: day to day narratives are gone with no connection to others or family.”
· “Has become too much about ticking boxes.”
· “Need to keep a coherent record/reflection of the lives people have in care.”
· “It is important to retain keepsakes, photos, cards, baptismal records, other milestones, etc.”
· “Need to standardise record keeping, as there has been a huge variation in what was kept (not always the records that people wanted).”
· “Records kept in some places but not in any order-Planned Environment Therapeutic Trust trying to work on this, pulling together records.  However, they are not always kept in logical places: archives or files.”
· “Marrying social work records and residential care records has been hit and miss.”
· “Concerns for the future as records now constitute a series of assessments/ tick boxes and are process driven, instead of constituting life story books.”
· “Life story book should be kept in trust for each child.”
· “Many survivors can’t find ‘lost’ family members: how can we put this right and ameliorate the sense of being alone?”
· “Concerns about the costs involved in accessing records and tracing family (i.e. some said to charge £50)”
· “Current guidance from the Information Commissioner: £10 to access records, yet examples given of varying charges (£72; £28).”
· “Difficulties encountered in accessing records due to Data Protection laws.  If record involves sibling, difficulties gaining access (need sibling’s permission).”
· “How can access be facilitated?  a protocol needs to be designed and put into place in order to enable access and provide clarity and consistency.”
· “Some people are not sure about what documents they can access and survivors are collecting information for themselves without outside help.”
· “Small organisations have less space in which to keep records.”
· “There should be a discharge protocol and that people should at the very least be given something when they leave care, even if it is just a chronological list of where they have been.”
· “No matter what age-group a person belongs to, they should have a narrative about their time in care.”
· “Some organisations have ‘bad attitudes’ when a care leaver asks for records-varying degrees of helpfulness.  People need to be educated regarding the importance of this issue.”
· “There should be a ‘one-stop-shop’ where people can access their records.”
3.0 Inquiry
The pros and cons of holding an inquiry were debated by the groups and some of the arguments for and against were as follows:
Arguments in favour of an inquiry included:

· “Necessary to bring concealed evidence to public attention.”
· “A judicial inquiry would compel organisations and individuals to participate: it would make them accountable for past abuse.”
· “It would root out abusers and lead to restorative justice and reparation.”
· “It would be seen as a national acknowledgement of historic abuse and send a positive message to survivors.”
· “Previously unanswered questions could be dealt with, with added clarity and transparency.”
· “An inquiry ‘could go back to go forward’, exposing bad practice.”
· “Would provide as an outcome a positive framework for remedial action and it would drive cultural change nationally to de-stigmatise the lives of ‘children in care’.”
· “There are compelling reasons why there should be an Inquiry: given the large number of convictions of individuals who have been convicted concerning Quarriers. No other care home has had as many individuals convicted in the UK.” 

Arguments against an inquiry included:

· “An inquiry may well trigger traumatic or misplaced memories, and the process may be damaging to the mental health of survivors.”
· “An adversarial style of inquiry would most likely cause more traumas to survivors.”
· “An inquiry could damage organisations which are currently looking after children well and harm future provision.” 

· “An inquiry would take too long, which would not be fair on elderly care leavers/survivors who might die without getting peace of mind or justice.”
· “In previous inquiries, recommendations have been ‘glossed over’ with little change and progress made.”
· “There are few new lessons to learn and little to gain.”
· “It would be costly; only lawyers would benefit from an inquiry and there would be no money left for restorative justice.”
· “Resources would be better directed into a range of support packages for survivors.”
· “Lack of availability and/ or access to good quality records will be a barrier to a successful and meaningful inquiry.”
· Overall it seemed that there was recognition that whilst some people clearly advocated a national inquiry which would acknowledge historic abuse and enable people to hear the truth, equally there were others who advocated other perhaps more therapeutic initiatives which wouldn’t adversely affect the care of children today.  Some suggested that a better approach might be to look at the culture and structure of existing organisations to safeguard children now and in the future.

· It was also suggested that if an alternative national initiative could be established then an inquiry might not be necessary or at this stage desirable. Such an initiative would enable survivors and others affected by historical abuse (e.g. provider organisations or care workers) to be fully heard and the record used to continue learning lessons and ensure a range of remedies (support, advice, reparation and access to justice) is established, co-ordinated and delivered in an accessible way. 

· It was considered by many that if an inquiry were to go ahead, it should be ‘inquisitorial’ in nature, rather than adversarial. 
· It was suggested that an adversarial inquiry might upset current engagement process and derail potential for progress. More could be gained perhaps by capitalising on progress towards acknowledgement, apology and support inherent in the current InterAction process; go beyond an adversarial inquiry process towards a more creative, engaging and healing dialogue that supports survivors and others involved to tell their stories, have them recorded and efforts made on a regular basis to reflect on them and learn lessons for current and future practice.
· It was felt by some that we should learn and apply lessons from the past before embarking on new inquiry.  The suggestion was made that a review should be undertaken of previous inquiries to date within a tight timescale (possibly 6 months) which would then be used to inform final view about value of inquiry.
· It was suggested that an aggregated oral report, a stand-alone oral history seen as a memorial (like the BBC listening project) would empower survivors and may encourage a bigger number of care leavers to give voice. Residential workers and care institutions could potentially contribute to the project, and given the historical framework, broad lessons could be recognised more clearly. There could be positive spin-offs, for example, current care workers could learn from past care users. 

· It was suggested that the National Confidential Forum may be able to be adapted to provide a framework for recording testimony from those who wanted to give testimony, not just survivors, but also care workers and care institutions. This would be an inquiry through dialogue, but linked to and only possible if supported by a range of supports and the opportunity for survivors to access formal  civil or criminal justice processes if they still felt this necessary.

· There was a view expressed that while the recording of oral history of abuse might be a worthwhile activity, that the NCF would not be the forum to take this forward although the National Archive service may consider doing so.

· It was felt that a barrier to a successful or meaningful inquiry is likely to be lack of, or access to, good quality records.

· One survivor gave a powerful example of how his requests for records were repeatedly blocked by individuals within authorities. It was stated that many survivors had experienced difficulties getting hold of family records and on many occasions organisations had been proven to be holding back information, stating that ‘it doesn’t exist’.

· Some suggested appointing local government funded officers dedicated to identifying, gathering, preparing and making available to enquirers relevant historical care records. It was suggested that any such role be pro-active rather than reactive. This role would be in addition and complimentary to any role developed to check, prepare and monitor local authority records plans subsequent to the implementation of the Public Records (Scotland) Act 2011 which has the intention of improving public record management in the future and ensuring that it is never again as bad as it has been in the past. 
· It was stated that “we have enough information about the past to learn and plan for the future”. An idea was then floated that a national archive could be set up to hold papers as a resource for academics (and others) to expand on-going research in order to build knowledge year on year and provide a positive underpinning of best practice. (For example by researching questions like, ‘How has the sector moved on in the last 10 years?’ or ‘do children in care should live in a sterile ‘don’t cuddle’ environment?’). An audit of recommendations would hopefully lead to the implementation of a range of new remedies. Such a process would be a means of raising standards ‘across the board’ without damaging the experience of children today or deterring good people from joining organisations.
4.0 Access to justice

The groups discussed a number of potential barriers to accessing justice including:
· “Time-bar in civil cases: how realistic is it to hope that the law will be changed in the near future?  Process of changing law is ‘ponderous’- Time bar has been argued against time and time again.”
· “Time bar has caused devastation and lack of ability to pursue legal justice has prevented people from getting on with their lives.”
· “Why has time bar not been taken to the European Court of Human Rights.” 

· “In Scotland, legal aid has not been granted to pursue time-barred cases because of poor prospects of success in the Scottish courts: consequently solicitors are not willing to take such cases.  The political will needs to be there to change things.”
· “If the removal of time bar occurred, would that impact on local authorities being able to give apologies akin to Dumfries & Galloway?”
· “Many judges don’t seem to have a grasp on complexities of issues for survivors- why have we not made progress in this area?”
· “Going to court is for many about being heard, but complainants don’t have any control over what is heard- the lawyers direct this. People are made to feel like liars by defence lawyers. This is perpetuated by the adversarial system in which you have to prove that it happened.” 
· “The current justice system does not provide justice: deals are done ‘under the table’ and people are let down.”
· “Language used around access to justice and capturing views of survivors is often overly complex and jargon-laden.”
· “The hurdles to accessing justice are not just legal- people don’t know their rights, their choices or their options. Managing expectations sensitively is also important and can be challenging for those working with survivors.”
· “The church has avoided responsibility by saying that Orders were independent of the Church.” 
· “Orders are self-governing, but can only operate within the diocese- the buck has to stop with the bishops. This was dealt with in relation to one organisation in the USA, but in the UK matters have not progressed.”
· “The decent/ humanitarian thing to do would be to surround survivors with compassion rather than blame. Survivors historically seen as trying to ‘bring down the church’. It would be good to be able to say to survivors that people are coming together and this is the start of a process of acknowledgement.”
· “There is an accountability gap at the moment in terms of institutional responsibility.”
· “People who don’t have a voice- those with physical or learning disabilities are sometimes unable to speak out or be heard.” 
· “A significant number of people are not able to access formal justice routes due to poor mental and physical health.”
Suggestions/ Ideas for overcoming barriers to accessing justice included:
· “Part of the reason SG is here is to find out what the attitudes are around the time bar so that it can be fed back to ministers.”
· “The law on limitations should be changed to actually allow cases to be heard.”
· “Need to examine discretionary powers given to judges and why they are not being used to allow time barred cases.”
· “What guidance is given to judges in relation to discretion? Further statutory guidance may be needed as well as awareness raising/ training amongst judges of the enduring consequences of child abuse.”
· “Judges should be required to state reasons for refusing to exercise their discretion and allow time barred cases to be heard: this could then be used as a ground for appeal.”
· “Alternatively, organisations should not be allowed to contest a civil case on the basis of the time bar if there has already been a criminal conviction.”
· “What is the cost to the public purse of these kinds of cases? Damages would be due only if civil cases were successful. Putting figures on this might be helpful in terms of moving cases forward with government.” 

· “The language used around access to justice and capturing views of survivors really needs to be simplified: it should be expressed in clear, basic language that people can understand.  There is too much legal terminology without adequate explanation.”
· “Is there a better way forward outside the adversarial civil legal system: can we be more imaginative and find a different way of doing things? It would be a great statement for Scotland to develop a new system based on welfare principles akin to the Children’s Hearing Panel.  For example we could draw wisdom/ good practice from the Truth and Reconciliation model in South Africa- bringing two sides together. This was some of the early thinking around the NCF. Could this still be an option or an alternative?”
· “There is currently no form of reconciliation process that allows both parties to speak openly and freely.  Could this be enabled in some way?”
· “The process should be about ‘helping the person to become a whole human being’ i.e. helping people to ‘grow’, including those ‘who have been on the wrong side of things as well’.”
· “There have been several recent landmark cases in Supreme Court concerning whether local authorities have responsibility for abuse that took place in certain placements-will this be addressed in Scottish context?” 
· “As local authorities commissioned the care and had responsibility for visiting and moderating quality of care, it was argued that they should be held responsible.”  

· “The relevance of vicarious liability in this context in Scots law needs further exploration.”
· “Need to engage with the Scottish police and encourage the use of specialist officers who understand the issues to respond to the allegations of survivors and conduct investigations.” 
· “The Crown Office and Procurator Fiscal Service should go back and revisit cases where children were not previously believed. In England the Crown Prosecution Service has apparently announced that it is going to re-visit cases in light of children not previously being viewed as credible witnesses.”
· “There is no exhaustive list of children’s homes in Scotland: work still needs to be done to compile this.” 
Reflections on the National Confidential Forum
· “Should there be discretion regarding the requirement of the NCF to pass information on to the police. Can it legitimately be called a Confidential Forum if it is always required to pass information to the police?  Who decides whether it has reached a threshold for referral?  Procedures will have to be worked out, and articulated and presented to people who might come to the forum in a way that they can understand.” 
· “Without an investigation we won’t know whether someone is still a risk. We need to engage with the police, identifying patterns of abuse: ‘pieces of the jigsaw’. Everything should be reported to the police where there is a criminal element.” 

· “If people are put off going to NCF because of the association with the police, is there an alternative we can direct people to or a helpline where they can obtain advice?”
· “At the end of the day, adults do have a choice about what they share. But it is important that they receive information about their rights and choices and the potential consequences of engaging with the forum.”
· “We shouldn’t discount abuse by other residents.” 

Concerns regarding specific allegations of abuse
· “There is a strong fear of false or mistaken allegations amongst residential workers. This impacts negatively on how they work e.g. they are reluctant to cuddle a child in case an allegation is made. We cannot dismiss this fear.”
· “The term ‘false allegations’ stigmatises victims/survivors. A number of successful prosecutions have been through the Scottish Criminal Courts, for example eight former employees of Quarriers Homes were convicted of abusing children in their past care and convictions were upheld in the Scottish Appeal Courts.”
· “The fact that the allegation against a specific person may be unsubstantiated or mistaken does not mean that the abuse did not happen. Need to balance rights of everyone – survivors as well as care workers.” 
· “Government guidance concerning allegations against residential staff was published in 2011, and a follow up concerning allegations against foster carers published recently. These advocated a proportionate approach.”
· “Historic abuse allegations require not only the police to listen, but also social workers: a response is required which understands the child care environment.  A joint investigation should be undertaken involving the police and social services/ someone with relevant training to inform the response.”
Future directions for child care policy and practice

· “How are we going to ensure that in the future, children don’t go through what the survivors went through? Any work done to improve the care system now needs to be informed by learning from the past.”
· “New training is often developed as a result of an event, rather than being an on-going process. We need to change our cultural understanding in terms of residential childcare.”
· “We need a dramatic cultural change which enables society to understand that it is everyone’s responsibility to look after EVERY child.”
· “There have already been some positive changes in child care sector i.e. listening to children, the new Children’s Bill- these bits should all come together to contribute to a cultural change in attitudes.”
· “Why were those who were boarded out not included in the discussions? Increasing interest in looking at foster care and other care arrangements- discussing this more broadly now.”
Access to records

· “National guidelines are needed regarding access to records.”
· “Poor access to records means that it is hard to obtain proof to substantiate allegations.”
· “We are still talking about poor quality records- this raises questions about record keeping in the current system.”
· “In the 1980s, very little was recorded unless there was an incident or problem. Residential child care workers were often not qualified and had not gone through a proper recruitment and vetting processes- many had low levels of literacy and there was not the inclination to keep records. It was a poor, under-resourced service and workers did not feel well looked after or well trained.”
· Some participants spoke of finding huge chunks of information missing or heavily redacted- “what is the law around what individuals can see/ access? Can social workers choose what you are allowed to see? There seems to be a degree of selectiveness about what people are given. Are local authorities guided by rules and regulations around this?”
· “The Data Protection Act has been applied inconsistently.”
· “Could Scotland’s Information Commissioner help to resolve this issue?”
· “People have experienced difficulty in finding records. Virtually impossible to obtain court records through the National Records Office.”
· “Organisations appear to be making up their own guidelines regarding access to records: some are deliberately saying as little as they can.”
· “Some local authorities appear to have a very poor attitude.”  One participant described how it took him four and a half years to obtain his records and he had to travel around the country, knocking on doors to obtain records from different institutions. 
· “Much disappointment is experienced when a person is unable to know who they are and where they have come from.”
· “Rich, full records should be created: they are important for a person’s identity, especially as the experience of being a care leaver can be a lonely one.”
· “Record keeping serves more than one purpose: it tells you who you are and where you have come from; it can be used as evidence in the formal justice system.” 
· “Records can establish a pattern that allows authorities to hold institutions to account.”
Annex 2: Information provided by the Scottish Government
In response to a draft of this Report and Action Plan the Scottish Government provided the following additional information for reference.
CIVIL JUSTICE 
Time-bar

The Scottish Government has recently consulted on issues surrounding damages for personal injury.  The consultation paper was informed by the recommendations contained in the Scottish Law Commission report Personal Injury Actions: Limitation and Prescribed Claims and sought views on a number of issues, including whether the limitation period should be extended from 3 to 5 years and whether there should be a statutory list of factors for the court to consider when asked to exercise its discretion to allow a case to proceed out with the limitation period.  Part of the consultation process involved meetings with survivors of historic abuse of children in care to hear their views first hand.  A number of survivors and their representative bodies responded to the consultation.  The consultation closed in March this year and the analysis of responses has been published
. The issues are still under consideration and a formal response to the consultation is expected later in the year.

Apology

The Scottish Government has continued to engage with Margaret Mitchell MSP in relation to her proposals for an Apology (Scotland) Bill 
both at official and ministerial level on this important issue.  Scottish Ministers are sympathetic to measures which will assist people who have suffered harm to obtain a satisfactory resolution, and encourage openness and learning when things go wrong.  Once the proposals have been finalised the Scottish Government will give them full consideration.

LOOKED AFTER CHILDREN UNIT

Implementation by the Scottish Government of the Recommendations from the Historical Abuse Systemic Review

1.
The Scottish Government commissioned a major independent review into abuse in care entitled Historical Abuse Systemic Review: Residential Schools and Children’s Homes in Scotland 1950 to 1995. This was conducted by Tom Shaw and published in November 2007. Virtually all of the recommendations that concern the role of central government have been implemented and work is on-going to meet the outstanding recommendations, which focus on providing a historical record of residential childcare (see paragraph 9 below).  This work has been taken forward in consultation with stakeholders, including former residents, support agencies, service purchasers and providers, and the National Archives for Scotland (now called National Records of Scotland).

Progress with recommendations concerning current provision to ensure the welfare and safety of looked-after children 

2.
The National Residential Child Care Initiative (NRCCI) was established in response to the Review and reported in 2009.  NRCCI made proposals in relation to culture change; workforce; commissioning; improving learning outcomes; and improving health outcomes. The Looked After Children Strategic Implementation Group (LACSIG) is currently leading on an implementation programme to improve the outcomes for looked after children and young people.

3.
The Care Inspectorate and the Scottish Government have agreed a new inspection regime that will strengthen the regulation and inspection of childcare services with an emphasis on outcomes.

4.
Recommendations from NRCCI to ensure the quality of the child care work force have been taken forward, including better guidance on safer recruitment practices and a requirement for all staff to register with the Scottish Social Services Council. 

5.
An annual statistical return by local authorities is published which reports information about all looked after children. This data is being developed to provide individualized level information together with some information on outcomes.  

6.
The Scottish Government funds the Centre for Excellence for Looked After Children in Scotland (CELCIS).  CELCIS provides direct support to implement best practice to all those working with looked after children.

7.
The Scottish Government and CELCIS have jointly produced national guidance on the external management and governance of residential childcare establishments, with a particular focus on the role of external managers in safeguarding looked after children and young people.  

Progress with recommendations concerning former residents’ needs

8.
In Care Survivors Service Scotland (ICSSS), the support service for adults who suffered childhood abuse in care and their families, was established in 2008.  By 2015 the government will have committed £1,500,000 to this service. 

9.
A working group to take forward an online database of all children’s homes in Scotland similar to the Australian “Find and Connect” service has been established. This database aims to help former residents locate and access their own personal records. ICSSS is also working on developing an index for locations where children’s residential services records are held.

Progress with recommendations concerning records

10.
The Public Records (Scotland) Act 2011 addresses one of the key findings of the Shaw Report: that poor record keeping often created difficulties for former residents of residential schools and children's homes, when they attempted to trace their records for identity, family or medical reasons. The legislation came into force in January 2013 and is supported by a Model Plan and the accompanying Guidance Document.

11.
The Care Inspectorate checks records held by regulated services and the Looked After Children’s (Scotland) Regulations 2009 require proper provision for the maintenance and preservation of records in relation to children placed in care by a local authority. 

Other Related Developments

(1) Child Protection Safeguards

12.
The National Child Protection Guidance, published in 2010, sets out expectations for all those working with children and young people regarding identifying and acting on child protection concerns. 

13.
The Protection of Vulnerable Groups Act 2007 introduced a new membership scheme in 2011 for people who work on a regular basis with vulnerable groups. Any new conviction or other information considered relevant by the police in relation to those working with vulnerable groups can be taken into account by Disclosure Scotland, including barring individuals from working in regulated work with children.  

SURVIVORSCOTLANDTEAM

Timeline of key developments: National Strategy for Survivors of Childhood Abuse, SurvivorScotland, and Survivors of In-care Historical Abuse 

1999


Report of the Edinburgh Inquiry into the abuse and protection of children in care

October 2000

Anne Macdonald: Petition to the Scottish Parliament calling for a National Strategy for Adult Survivors of Childhood Sexual Abuse 
February 2001
Debate in Parliament on the petition calling for a National 



Strategy 

February 2001
Launch of the Scottish Parliament Cross Party Group on 



Survivors of Childhood Sexual Abuse 

August 2002

Chris Daly: Petition to the Scottish Parliament calling for an Independent inquiry into the historic abuse of children in Scotland 

2002


Report of the Fife Council Independent Inquiry into the sexual abuse of children in care

May 2003

Short Life Working Group Convened following Cross Party 



Group approaches to Ministers 

April 2004

Short Life Working Group: Report and Recommendations



submitted following Cross Party Group approaches 



to Ministers 

December 2004
Debate and Public Apology in Parliament on historic abuse petition

January 2005

Announcement of appointment of Tom Shaw to lead a Systemic Review of legislation, inspection and monitoring intended to protect children from abuse in residential schools and children’s homes in Scotland from 1950 to 1995

August 2005

Historical Abuse Systemic Review begins

September 2005
Announcement and Debate in Parliament on the launch of the 



National Strategy for Survivors of Childhood Abuse

September2005
First meeting of the National Reference Group on the

National Strategy  
December 2005
Formal launch of the National Strategy SurvivorScotland



by Lewis Macdonald, Deputy Minister for Health

February 2007
SurvivorScotland First Conference


March 2007

In Care Sub Group convened from SurvivorScotland Reference Group  
November 2007
Publication of the Report of the Shaw Review: recommendations relating to (1) former residents’ needs, (2) record keeping and records management, and (3) current provision for those children and young people being cared for in residential settings of all kinds in Scotland

December 2007
Survey of services for Survivors of Historic Abuse in Scotland by In Care Sub Group to ascertain the opinion of Scottish Government developing a national support and advocacy service for in care survivors  

January/

November 2008
One to one and group meetings with Safeguarding Committees 



of faith groups  

November 2008
‘One Year On’ Conference- national conference to take stock of progress with the National Strategy



Launch of In Care Survivors Service Scotland (ICSSS) funded by Care & Justice 




Consultation announced on an ‘Acknowledgement and Accountability’ Forum

February 2009 
Acknowledgement & Accountability Consultation

February /

April 2009 

Additional survivor responses to the Acknowledgement &



Accountability Forum

March 2009

Cross Party Group on Survivors of Childhood Sexual Abuse 



response to the Acknowledgement & Accountability 



Consultation
March 2009

Counselling agencies research and scoping survey across 



Scotland 

April 2009

Report of the Kerelaw Inquiry (focusing on issues related to the extensive abuse of young people in a children’s residential establishment)

November 2009
Announcement by Ministers of their decision to establish a ‘Pilot Forum’  a test of a confidential forum modelled on the Irish Commission’s ‘Confidential Committee’  focused on the former residents of Quarriers Homes chaired by Tom Shaw

January/May

2010


Time To Be Heard (TTBH) Pilot Forum Advisory Group convened 

January/May

2010


One to one meetings with Tom Shaw, an opportunity for former residents and survivors to discuss in person their thoughts on the Pilot Forum  

February 2010
Publication of Scottish Human Rights Commission (SHRC) ‘Framework for Historic Child abuse in Scotland’ commissioned by Scottish Government

February 2010
Time to be Heard Information Events for survivors and former residents, survivor agencies and service providers- 81 attendees

May 2010

Time to be Heard Pilot Forum begins

August 2010

Chris Daly and Helen Holland (both survivors of abuse as children): Petition to the Scottish Parliament calling for ‘Time to be Heard for all’

November 2010
Independent interviews with sample of participants in TTBH conducted by Scottish Institute for Residential Childcare, now CELCIS

October 2010
Time to be Heard Pilot Forum ends; 98 people were heard 

February 2011
Time to be Heard Report Published; key recommendations  include: 




(1) There should be an independent National Confidential Forum (based on TTBH) open to all who were cared for as children in any kind of residential setting in Scotland, 




(2) Legislation should be introduced to give the Forum necessary protection in relation to the confidentiality of its operations




(3) the Forum should engage with survivors at the earliest date to devise a communication and project development mechanism that will ensure that survivors’ interests are kept at the centre, while paying due regard to the human rights of everyone involved

February 2011
Scottish Government response to SHRC Framework

March 2011

Survivor & stakeholder events held on TTBH Report

March 2011

Discussions with IN Care Abuse Survivors (INCAS) &FBGA (Former Boys and Girls Abused of Quarriers)

March 2011

Scottish Government response to TTBH; all the key recommendations were accepted and the roll out of the National Confidential Forum (NCF) will begin with those who were cared for as children in institutional care. Immediate priority will be given to introducing protective legislation in the new Parliament

March 2011

Public Records (Scotland) Act2011 passed - one of a number of important developments following on from the recommendations of the Historical Abuse Systemic Review 

December 2011
Sacro Restorative Justice (RJ) Pilot Project Final Report




April 2012

NCF Bill Reference Group established

May 2012

NCF Survivor Stakeholder Group convened
June 2012

Scoping project on Children in Care in Scotland





June 2012

Resilience and Institutional Child 
Abuse Literature Review

June/October 
NCF Consultation - Stakeholder meetings held in Dumfries,
2012

Inverness, Glasgow and Edinburgh; one to one meetings with 



survivors held in Oban, Dunoon, Greenock, Glasgow and 




Dundee
July-Oct 2012       
NCF Consultation – A consultation on the creation of 




a Forum for former residents and survivors of childhood abuse 



in residential care

December 2012     
Results of Consultation published- overwhelming support for 



the NCF

February 2013
SHRC InterAction begins

February 2013
Victims & Witnesses (Scotland) Bill introduced (National 




Confidential Forum included in this Bill)

June 2013

Stage 1 of Bill passed

August 2013

Interaction completed; draft Action Plan circulated

November 2013
Stage 2 sessions on Bill

9 January 2014
Provisional date for Royal Assent


� Throughout the term “children in care” is used to describe those who were in foster care or ‘boarded out’, as well as those in residential or institutional care. 


� Throughout, this paper refers to “survivors” on the understanding that this term is most frequently used in Scotland by those individuals themselves who have experienced abuse as children.


� Please note the timescale for delivery has altered since this report was produced to allow time for concrete commitments to be developed. Publication for the Action Plan is now expected to be in Spring 2014.


� In the comment the participant did not specify which institutions were involved. In exchanges in response to a draft of this report participants have requested that it is clarified here that there have been a number of successful prosecutions, for example it was said that there have been eight successful prosecutions of individuals for child abuse in relation to Quarriers Homes.


� In exchanges in response to a draft of this report widely differing views were expressed on this point.


�Both documents can be viewed at: �HYPERLINK "http://www.scotland.gov.uk/Publications/2012/12/5980"�http://www.scotland.gov.uk/Publications/2012/12/5980�


 


� See �HYPERLINK "http://www.scottish.parliament.uk/gettinginvolved/52684.aspx"�http://www.scottish.parliament.uk/gettinginvolved/52684.aspx�


�Edinburgh’s Children: The Report of the Edinburgh Inquiry into Abuse and Protection of Children in Care (1999) Kathleen Marshall, Cathy Jamieson and Alan Finlayson


�Fife Council Independent Enquiry established by the Chief Executive following the Conviction of David Logan Murphy for the Sexual Abuse of Children (2002) Anne Black and Ceri Williams





�Historical Abuse Systemic Review: Residential Schools and Children’s Homes in Scotland 1950 to 1995


An independent review led by Tom Shaw (2007) Scottish Government


�Independent Inquiry into Abuse at Kerelaw Residential School and Secure Unit (2009) Scottish Government


�A human rights framework for the design and implementation of the proposed “Acknowledgement and Accountability Forum” and other remedies for historic child abuse in Scotland (2010) Scottish Human rights Commission


��HYPERLINK "http://www.survivorscotland.org.uk/confidential-forum/time-to-be-heard/process-review/"�http://www.survivorscotland.org.uk/confidential-forum/time-to-be-heard/process-review/�





� Time To Be Heard: A Pilot Forum, An independent Report by Tom Shaw commissioned by the Scottish Government (2011) Scottish Government


� See SurvivorScotland website at: �HYPERLINK "http://www.survivorscotland.org.uk/confidential-forum/time-to-be-heard/scottish-human-rights-commission/"�http://www.survivorscotland.org.uk/confidential-forum/time-to-be-heard/scottish-human-rights-commission/�


��HYPERLINK "http://www.survivorscotland.org.uk/confidential-forum/time-to-be-heard/restorative-justice-toolkit/"�http://www.survivorscotland.org.uk/confidential-forum/time-to-be-heard/restorative-justice-toolkit/�


��HYPERLINK "http://www.survivorscotland.org.uk/news-and-resource-library/item/scoping-project-on-children-in-care-in-scotland-1930---2005/"�http://www.survivorscotland.org.uk/news-and-resource-library/item/scoping-project-on-children-in-care-in-scotland-1930---2005/�


�Uncertain Legacies: Resilience and Institutional Child Abuse: a Literature Review (2012) �HYPERLINK "http://www.scotland.gov.uk/Publications/2012/06/5914"�http://www.scotland.gov.uk/Publications/2012/06/5914�


��HYPERLINK "http://www.scotland.gov.uk/Resource/0041/00411684.pdf"�http://www.scotland.gov.uk/Resource/0041/00411684.pdf�


��HYPERLINK "http://www.shrcinteraction.org/"�http://www.shrcinteraction.org/�


��HYPERLINK "http://www.scottish.parliament.uk/parliamentarybusiness/Bills/59133.aspx"�http://www.scottish.parliament.uk/parliamentarybusiness/Bills/59133.aspx�
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