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Commission Meeting Minutes
Tuesday 5 September 2017
9.30am – 1.00pm
Present: 


Judith Robertson (Chair) (JR)
              


Alan Mitchell (AM)





Jane-Claire Judson (JCJ)
In Attendance:  

Sharon Barbour (Minute Secretary) (SB)
                          

Kavita Chetty (KC)




Alison Hosie (AH) (Item 6 only)





Cathy Asante (CA) (Item 7 only)

Apologies:

Susan Kemp (SK)
List of acronyms
CEDAW
Convention on the Elimination of Discrimination 


Against Women
CRPD
Convention on the Rights of Persons with Disabilities
EHRC
Equality and Human Rights Commission

ENNHRI
European Network of National Human Rights 


         Institutions

ESR

Economic and Social Rights
GANHRI
Global Alliance of National Human Rights Institutions

NHRI

National Human Rights Institution

NPF

National Performance Framework

NPM

National Preventive Mechanism

SDGs
Sustainable Development Goals

SNAP
Scotland’s National Action Plan for Human Rights

SPCB 
Scottish Parliament Corporate Body

SG

Scottish Government

SPS

Scottish Prison Service
SULNE
Scottish Universities Legal Network on Europe
UPR

Universal Periodic Review

1. Welcome & Introductions
The Chair welcomed Jane-Claire Judson to the Commission following her recent appointment as a Member of the Commission which commenced on 1 September 2017. JCJ introduced herself and how she has strived to apply a practical application of a human rights based approach in her work to date. She is currently the National Director for Diabetes Scotland, however, in November she will take up a new role with Chest, Heart and Stroke Scotland as Chief Executive.
JR and AM also provided personal introductions. 

2. Minutes of previous meeting

The minutes of the meeting held on Wednesday 26 July were approved with a minor amendment.

3. Declarations of Interest

None
4. Matters arising
The matters arising report was discussed and the following points noted. 

AM provided background information on the National Preventive Mechanism for the benefit of JCJ. The staff member who acts as secretariat for the NPM is soon to commence maternity leave, which means there is now a greater need to establish clarity on governance and communications protocol for the NPM.

Action
1. DQ has recently drafted a letter for the Commission to send to the Chair of the NPM which AM will check over the next couple of days. 
AM confirmed that he met with David Strang last week. David would be welcoming of any pressure the Commission can apply to the SPS and SG, regarding the issue of the social care needs of older prisoners. It was noted that an increase in the elderly population of prisoners can largely be attributed to historic abuse convictions and prisoners serving longer life sentences and thus this will only continue to increase. The Commission has been involved in the social care agenda through different workstreams over the years and will continue to keep a watching brief. 
JR provided an update on her presentation at the Scottish Care conference on 31 August which was on the theme of how to effectively deliver a rights based agenda in social care. AM also highlighted that the Royal College of GPs will be hosting a conference in November on the social care needs of older prisoners.
Action

2. It was agreed to continue discussion at the October Commission meeting when SK also present.
5. Commission Planning Calendar
The planning calendar had previously been circulated by email. 

JR indicated to JCJ that she is welcome to attend any events of interest to her. There was some discussion around how best consultations/submissions input required from Commissioners can be factored in to the planning calendar. The standard protocol is that Commissioners have seven days’ notice for input to be provided, although KC indicated that it is a challenge when items crop up unexpectedly or with tighter deadlines.
Action
3. KC will discuss with LB if there is a way to input information in to the planning calendar, based on the policy tracker schedule.

KC provided clarification to JCJ that there are no expectations for Commissioners to provide input to all Commission submissions, but they are encouraged to raise any red flags from their own areas of expertise. AM confirmed that from his experience it is impossible to provide comment on everything due to the limitations posed by the part time nature of Commissioner roles.
6. Induction Introductory Session for Jane-Claire Judson
JR confirmed that EH has drafted a programme of induction for JCJ which is due to be circulated shortly. KC provided JCJ with an overview of the Scottish Commission for Human Rights Act 2006, which defines the Commission’s duties and powers. KC also provided an outline of the Paris Principles and how the Commission operates within an international context and it’s relation to GANHRI and ENNHRI. KC also highlighted how the Commission works in the domestic context with other NHRIs and key stakeholders. Lastly, KC highlighted the unique characteristics of the Commission and its relationship to SPCB. 
JCJ has also been provided with a copy of the Commissioner’s handbook, which provides clarity to the Commissioners as to what is formally expected of their role and provides guidance for the practicalities of working within the Commission.  JR clarified how her role as full time Chair acts as a conduit between Commissioners and the staff team. JR encouraged JCJ to take time over the next 2-3 months to understand the Commission and then to decide where she would like to devote her interests and energies. 
7. Update from Alison Hosie on the National Performance Framework and Sustainable Development Goals
AH provided an update on the Commission’s work to date regarding the NPF and SDGs. AH also outlined the work in the context of the Monitoring Group established under SNAP and the relevance of the SDGs for SNAP outcomes. The Commission has worked closely with the Scottish Government’s NPF team to support the development of the national outcomes and to provide feedback on various drafts of the outcomes. 

AH confirmed there are a total of 55 monitoring indicators for 16 outcomes, although there is some crossover among these indicators. The Commission particularly welcomes the inclusion of the outcome to ‘respect, protect and fulfil human rights and live free from discrimination’. The First Minister has previously outlined Scotland’s commitment to the SDGs, most recently at the National Innovation Forum in December 2015, held as part of Scotland’s National Action Plan for Human Rights.
AH confirmed she will be representing the Commission in Oslo from 6-8 September at a UNDP/ENNHRI organised conference on SDGs. She has been invited to speak using Scotland as a case study for how NHRIs can effectively work with states to implement SDGs. There has been much positive feedback from the international community on Scotland’s place as a world leader in this regard.

Action

4. It was agreed it would be timely for the Commission to send a letter to the First Minister in advance of the Cabinet discussion to take place on 12 September. The purpose of the letter will be to remind the First Minister of earlier commitments made and to highlight the critical importance of the inclusion of ‘live free from discrimination’ in the NPF. AH will draft a letter for circulation.  
8. Update from Cathy Asante on Electronic Monitoring
CA introduced her paper which provides the background and context to the Short Life Working Group on the Electronic Monitoring of Mentally Disordered Offenders, which has been established by the Scottish Government. The Commission has accepted an invitation to be a member of the group which will prepare  a report to the SG providing recommendations. 
Electronic monitoring is currently only being considered for mentally disordered offenders.CA has already submitted the human rights based legal framework to the working group and a draft report is due to be circulated and discussed by the group on 7 September. A draft will then be submitted to the Scottish Government by the end of October.

An electronic monitoring trial which has taken place in a high security hospital based in South London was discussed. 
It was agreed that there may be potential benefits to electronic monitoring, but only if appropriate safeguards are in place, including a robust framework to ensure rights are respected. The Commission also discussed a number of caveats to be in place, including the need for a pilot scheme, and the lived experience of people affected should be involved. The Commission would also like to see a range of purposes set out by the group, for it to be more explicit in the range of contexts which it envisages electronic monitoring to take place.

Action
5. CA will incorporate comments from today’s discussion to put forward to the working group. She will provide an update to the Commission as the proposals are developed further in order that the Commission can discuss the draft to be submitted by the group.  Following a suggestion by AM, CA will also check with the SG whether an invitation should be extended to the Risk Management Authority to become a member of the group.  
9. Horizon Scanning
KC introduced the next round of consultations and submission responses which are currently on the Commission’s radar. 

These are:

· The socio/economic duty

· The climate change bill

· A new code of practice for the regulation of investigatory powers

· Parole reform

· Independent review of hate crime legislation

· Deaths in detention

· A short life working group on the use of biometric data by Police Scotland.

KC also highlighted additional key activities taking place which include;
· A second reading of the Bill for withdrawal from the EU, takes place at the House of Commons next week. The Commission has agreed fundamental principles with EHRC and NIHRC, although implications for devolved competencies have yet to be explored in detail. KC suggests that the Commission may wish to consider an updated position statement for publication to our website.

· A meeting of SULNE will take place next week which KC will attend.

· The Commission is considering the need for an event with MSPs to brief them on the devolved implications of Brexit.
· A civil society led declaration process regarding the human rights and equalities implications for Brexit is now underway. The Commission is working with SCVO, Amnesty Scotland and the Human Rights Consortium to progress. The launch date for the declaration is likely to be January 2018.

· Arrangements are progressing for a SNAP event on 12 December. A conversation on SNAP will need to be had at Commission level prior to December. An independent evaluation of SNAP is currently ongoing with preliminary findings due to be published to coincide with the 12 December event. 

· A joint meeting of the SNAP Leadership Panel and Action Groups will be hosted at the end of November to provide an update on SNAP.

· The workshops programme for the ESR Incorporation series is underway. These will be overseen by the ESR Steering Group and supported by research which is due to be contracted out imminently.

· The Human Rights Council will meet in Geneva next week. The Commission will present a pre-recorded video statement on hazardous waste in response to the recent visit of the Special Rapporteur to the UK. 
· The CRPD Concluding Observations have now been released and preparations for CEDAW will take place over the coming weeks.
· GANHRI has received EU funding to deliver bespoke training on economic and social rights. AH will participate in the training in Latvia at the end of September. The Commission has also applied DQ to participate in training on business and human rights.
· JR will provide oral evidence to the Social Security Committee on 21 September.
10. Any Other Business / Dates of Next Meetings
The dates of the next Commission meetings were agreed as follows:
Monday 2 October 2017 (Glasgow)

Monday 13 November 2017
Monday 18 December 2017
Monday 5 February 2018

Monday 5 March 2018

There will be no Commission meeting in January 2018.
Action 

6. SB will contact SK to confirm the meeting dates.
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