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Invitation to Tender

Advancing Accountability through Incorporation of International Human Rights Standards
The Scottish Human Rights Commission (SHRC) was established by The Scottish Commission for Human Rights Act 2006, and formed in 2008. The Commission is the national human rights institution for Scotland and is independent of the Scottish Government and Parliament in the exercise of its functions. The Commission has a general duty to promote human rights and a series of specific powers to protect human rights for everyone in Scotland. 

Background to the work
The Commission has long supported and advocated for the “incorporation” or domestic justiciability of international standards, particularly economic and social rights (ESR).  
The current Scottish context of Brexit, potential changes to the Human Rights Act and the stated ambition of the Scottish Government to advance economic and social rights protection makes it timely to consider in more detail both why and how this agenda may be advanced. 
Purpose of Research

To further the Commission’s Strategic priority of “increasing accountability for our rights”, our Operational Plan 2016-20 lays out a workplan which aims to meet the following objectives:

1. To increase broad based understanding of ESR amongst civil society, government and parliament.

2. To increase support for the varying options for ESR protection and justiciability through comparative examples. 

3. To further build the case with both government and civil society for incorporation of international standards (broadly beyond ESR to CRC, CRPD, CEDAW etc.) within the domestic legal order by positively addressing some of the anticipated challenges and resistance to incorporation. 

To advance these objectives, the Commission will deliver a series of five thematic workshops in 2017/18 on the following themes:

1. Right to Social Security

2. Right to Food

3. Right to Housing

4. Right to Health

5. Strengthening ESR Protection in Scotland.
The workshop series is publicised here- http://www.scottishhumanrights.com/economic-social-cultural-rights/strengthening-economic-social-cultural-rights/  

The Commission is seeking to commission an external expert to draft a report that will support and inform the final workshop on strengthening ESR protection in Scotland.
The work will culminate in a Commission published report, supported by the research published in mid-2018. 

Outputs of the Research

The Commission invites interested parties to tender for a research project to draft a series of 4 reports, culminating in a synthesised report to inform the final workshop which will be held in April 2018. 
The researcher will also be contracted to support aspects of the delivery of the workshop in April at a date to be determined. 
The report(s) should cover the following content:

1. Background introduction covering the context for constitutionalisation / enforcement of international human rights standards globally- a broad analysis of national, federal, autonomous or devolved political administrations in which any (or all) of the four economic and social rights mentioned above and/ or other international treaty standards are legally enforceable.

2. For each of the rights covered in the workshops (the right to social security, food, housing and health), produce examples globally (ideally around 2 examples from Europe and 2 international examples) where that right is domestically judicially enforceable and the issues hold resonance in a Scottish context. 
The examples should evidence the following information:

· If resonant in Scotland, commentary on the processes that led to the state “incorporating” the right(s) in question (for example public or political campaigning, test cases, civil society and media pressure, constitutional consultation).   
· How the state’s duties are expressed and the legal test applied to duty bearers to determine whether the right has been violated and what leeway states have to lawfully limit social/economic provision.

· Jurisdictional and admissibility issues-such as whether rights are enforceable by all individuals/entities within the relevant jurisdiction and if not what limits exist and the type of adjudicative bodies to which claimants can have recourse.

· The range of remedies awarded and how duty bearers’ compliance with court decisions is monitored.

· Exploration of significant case law (2-3 cases / groups of cases) in relation to the right, the standards of review used by the court, outcome of the case for litigants, remedies awarded, outcome of case for law/public policy. Any key lessons to be drawn.

· Where relevant for states or other political units within federal structures or devolved political administrations: examples of interaction where there are duty bearers at local and national level or state and federal level, and where adjudicative bodies are different. If possible, comparisons with countries of a similar size and/or mixed legal tradition. 
3.  A drawing together of the analysis of the rights examined with conclusions about some of the benefits that have been achieved through ESR incorporation and some of the challenges that it presents and have been overcome in other jurisdictions. 
(e.g. questions of judicial competence to consider issues of socio- economic policy; the polycentric nature of ESR challenges; the responsiveness or otherwise of the legislative and executive branches to the courts adjudication of the rights and other underpinning challenges to the adjudication of ESR.)

As this information will be used both to inform the Commission and to inform a broader public audience it is recommended the analysis of each right is no more than 10 -15 pages in length and written in as accessible language as possible. 

The format for the synthesised paper (75 -100 pages max- standard 12 point, single space, excluding annexes and an additional four page executive summary) is envisaged as follows, subject to discussion with the selected expert:

· Background context for constitutionalisation / justiciability of international human rights standards, in particular ESR globally

· Right to social security- justiciability examples from other jurisdictions

· Right to food- justiciability examples from other jurisdictions

· Right to housing - justiciability examples from other jurisdictions

· Right to health- justiciability examples from other jurisdictions
· Overarching conclusions about both the effectiveness or impact of incorporation of the justiciability of the rights in each context and also the challenges related to enforceability. 
Additionally the contractor will require around one day preparation time and one day delivery time for supporting the final workshop on questions around justiciability in April 2018.

This work has been estimated to be around 40 days work for an expert in the field and will be costed accordingly. 
[NB Communications work supporting this series and outputs to be further developed alongside Communications and Participation managers.]

Timescales
An agreed schedule of payments will be agreed at a pre-contract briefing meeting. The timeline for delivery is subject to agreement but the final version of the report must be delivered no later than Friday 30 March 2018.
Indicative only timeline for delivery:
Early November 2017  – briefing by SHRC and agreement of Terms of Reference

End December 2017– deliver interim research on the Right to Social Security
End January 2018– deliver interim research on the Right to Food
End February 2018 – deliver interim research on the Right to Housing
End February 2018– deliver interim research on the Right to Health

Mid March 2018 – deliver interim synthesised final report

End March 2018– deliver final version of report

Tender Process 

Applicants are requested to submit proposals for this work which include the following information:

· an outline of the proposed methodology to be used to achieve the research objectives;

· an indication of any foreseen risks in the research and how they will be managed;

· a profile of the research team, including the name and brief biography of the Project Director and Project Coordinator;

· references who are able to attest to the quality and timeliness of the applicant’s research;

· Full contact details for the Project Coordinator.

The deadline for receipt of applications is Wednesday 25th October.  Applications should be no longer than four pages (12 point, standard space, excluding annexes).

Please send applications to research@scottishhumanrights.com 
If you have any questions related to this tender, please contact Kavita Chetty at Kavita.chetty@scottishhumanrights.com. 
Applicants may be contacted by email or telephone to clarify their proposal. The Commission aims to inform all applicants of its decision by 1st November 2017. 
Assessment of Tender 

Commission members,  staff responsible for managing the research contract and members of the Commission’s Research Advisory Group will assess the merits of each tender. Each proposal will be assessed and the winning tender will be the proposal considered to be of the highest quality which best fulfils the criteria set out below: 

· Familiarity with the research field and previous relevant research;

· Understanding of the issues being addressed by the research and the requirements of the research project;

· Suitability of the proposed research methods;
· Awareness of and approach to risk management and quality control;

· Evidence of capacity, experience and skills required to undertake the proposed research including project management and achieving desired outcomes;

· The proposal of a realistic timeframe for the proposed research; 

· Evidence of previous harmonious working relationships with contractors;

· Evidence of previous high quality research;

· A satisfactory assessment of commitment to human rights and research ethics; 

· The proposed budget compared to the funds available. 

Tender Decision Notification

SHRC is not bound to accept any tender.

On occasion prospective contractors may be required to make a proposal presentation before a final decision is made with regard to awarding a contract.

All those who have been involved in the tendering process will be informed in writing or by telephone.  Feedback can be provided to unsuccessful applicants at this point on request.

The Briefing Meeting 

Prior to the provision of a signed contract, a briefing meeting will be held between the successful researcher/s and the SHRC in order to:

· Clarify the roles and responsibilities of the researcher/s and SHRC and establish a working relationship;

· Confirm a common understanding of the planned research and realistic expectations of the research project;

· Clarify the research aims and objectives and discuss any proposed changes to the submitted research proposal; 

· Clarify the methodology to be utilised;

·  Provide the researcher/s with any additional information required; 

· Reach a consensus regarding quality standards and expected outcomes  (i.e. reports, executive summary etc); 

· Agree the terms of a contract;

· Discuss and finalise an agreed timetable for the research and required outcomes.

The Contract 

The contract will contain information regarding the terms and conditions for the specific piece of research being commissioned.   SHRC works from a template contract which will be personalised through negotiation with the successful researcher/s and signed by both parties.

The contract will cover:

· The agreed scope of the research; 

· A timetable for the research and payment schedule; 

· A statement regarding copyright and ownership of the research data and any outputs; 

· Arrangements for approval of any sub-contracting;

· The law applicable to the contract.
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