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Commission Meeting Minutes
Monday 8 May 2017
10.30am – 3.00pm
Present: 


Judith Robertson (Chair) (JR)
              


Susan Kemp (SK)




Alan Mitchell (AM)





Matt Smith (MS)
In Attendance:  

Sharon Barbour (Minute Secretary) (SB)
                          

Kavita Chetty (KC)




Clare Nicolson (items 4, 5 & 6 only) (CN)
List of acronyms
CPT

European Committee for the Prevention of Torture and 

Inhuman or Degrading Treatment or Punishment
CRPD
Convention on Rights of Persons with Disabilities

EHRC
Equality and Human Rights Commission

EHRiC
Equalities and Human Rights Committee

ENNHRI
European Network of National Human Rights 


         Institutions

ESR

Economic and Social Rights

ETF

Edinburgh Tenants Federation

FRAC
Finance Risk & Audit Committee

GANHRI
Global Alliance of National Human Rights Institutions

NHRI

National Human Rights Institution

NIHRC
Northern Ireland Human Rights Commission

NPM

National Preventative Mechanism

PANEL
Participation, Accountability, Non-Discrimination, 


Empowerment, Legality

SNAP
Scotland’s National Action Plan for Human Rights

SPCB 
Scottish Parliament Corporate Body

SG

Scottish Government

UPR

Universal Periodic Review

1. Minutes of previous meeting 
The minutes of the meeting held on Thursday 16 March 2017 were approved with minor amendments.
2. Declarations of Interest

MS confirmed that owing to his recent appointment to the Board of the Scottish Police Authority (SPA), he will exempt himself from any Commission discussion on either the SPA or Police Scotland. JR confirmed that the Commission will submit a consultation response to the 2026 Policing Strategy. This will not be circulated to MS for comment. Additionally, should the Commission decide to investigate any aspect of Police Scotland’s work, MS would resign from the Commission with immediate effect. 
3. Matters arising
The matters arising report was discussed and the following points noted. 

Action
1. MS will send his updated profile to JR for it to be included on the Commission website.
Action
2. SB to circulate the minute of the UK & Ireland NHRI meeting to all Commissioners (draft minute originally circulated to JR and MS who attended the meeting in Belfast).
JR provided an update on recruitment for the Legal Officer post. Arrangements are in place for an independent panel member to sit alongside JR and KC. 
Action

3. SB to schedule a telephone conference on an NPM update for JR, AM and KC/DQ.

AM provided an update on the recent publication of a CPT report into England and Wales places of detention, to include police, prisons, immigration detention centres and secure mental health facilities. It is a damning report which highlights profoundly unsafe practices/environments for prisoners and staff and highlights the widespread use of isolation for prisoners with mental health issues.

Action
4. It was agreed to invite DQ to a future Commission meeting to provide a report and update on the terms of the Scottish prison landscape and mental health, and for the Commission to be alert to the themes that have emerged from England/Wales. KC suggests this update should also encompass a broader discussion on prison inspections in general and how this can inform the Commission’s work going forward. 
4. Outcomes Report & 2016/17 Finance Report
The outcomes report for the reporting period 14 January to 31 March 2017 was circulated and discussed.

JR provided a detailed update on the historic abuse ongoing work under outcome 1. CELCIS (Centre for Excellence for Looked After Children in Scotland) has been working on what a system of financial redress would look like and a consultation process on that is about to commence. The Limitation Bill process has begun with a stage 1 debate, in which the briefing provided by the Commission was heavily drawn on by MSPs during the debate.
The Commission will be following up with Margaret Mitchell MSP on concerns she has raised with the Commission with regards to the exemption of regulatory bodies from the Apologies legislation. 

The Inquiry is now established with some survivors providing feedback to the Interaction Review group as to the nature of the process.
Action

5. Following a suggestion that the Commission writes to the Chair of the Inquiry to reinforce its thinking about survivor participation, JR will firstly check the minutes of the last survivor reference group meeting to double-check what was discussed and agreed.
JR confirmed that ETF has applied for funding from the Baring Foundation and should find out by the end of May whether it has been awarded funding. The Commission’s Outreach & Participation Coordinator is due to provide training to the ETF executive group next week.

Under outcome 4 a PANEL assessment workshop will be delivered to Commission staff on 15 May. Findings from that workshop will be brought to a future Commission meeting to drill down further on the participation strategy. 

KC provided an update on human rights budgeting work in the Western Isles. 

Action

6. KC will follow up with CA on the work of the Health and Social Care Action Group and any recent input or developments regarding human rights budgeting.
Under outcome 7, criminal justice work is ongoing and a steering group meeting is scheduled to take place on 22 May.

On 24 May the launch of the Patients’ Rights Care Pathway will take place in Edinburgh, at which JR will provide a keynote speech. 

Action
7. Following discussion of whether a refresh of the format of the outcomes report is needed, it was agreed that KC will discuss with individual staff if the current format and reporting process works well for staff. The Commission should make it as easy as possible for project leads to be able to complete the report with the added benefit that it can inform the Annual Report reporting process to make that less onerous. 
Lastly, CN provided an overview of the 2016/17 spend report which confirms a small overspend of less than 0.5% to be reported to SPCB. However, as this also includes costs which are subject to depreciation, by the time the Annual Accounts are due to be published, this overspend will have balanced out from the overall budget. The Commission’s accountant will spend time in June to do the final checks.
5. 2017/18 Overheads Budget
CN provided an overview of the forecast breakdown for the 2017/18 budget spend. 
Action 
8. It was agreed to await the outcome of the new Commissioner appointment before costing an independent person with a financial background to sit on FRAC. 
9. CN will double check on the increased property maintenance costs and report back whether the figure indicated is correct or needs revised. 
6. Risk Management
An updated version of the risk register was circulated, following the initial discussion and draft agreed in December 2016. 

Action 
10. Each of the risks were discussed and scored according to likelihood and impact, followed by mitigating actions to be put in place resulting in revised scoring and agreement of risk tolerance limit. CN will update following today’s discussion and the risks will be reordered in the register to appear from high risk to low. CN will circulate for final approval once revised.
7. Incorporation
KC introduced the paper on Advancing Accountability through Incorporation. The purpose of the paper is to present a strategy and workplan for the Commission to advance three main objectives: 1) to increase broad based understanding of ESR amongst civil society, government and parliament; 2) to increase support for the varying options for ESR protection and justiciability through comparative examples; 3) to further build the case with both government and civil society for incorporation of international standards within the domestic legal order by positively addressing some of the anticipated challenges and resistance to incorporation.
KC outlined the proposal for a steering group to be established . It is also proposed that the Commission hosts five thematic workshops to commence in the summer. The first one will be on social security. The Commission will work with other stakeholders to draw on the expertise of civil society already working on ESR issues. The outcomes of the workshops will feed into resulting reports which will build on the case for the incorporation of ESR rights into Scots law. 
A number of points were raised and discussed. It was agreed that this work would be building on the work of SNAP and would be core mandate work. It has interconnections to the rest of the Commission’s work, therefore all staff will be involved at varying degrees. It was agreed that organisations rather than individuals should be represented on the composition of the steering group. 
Action
11. In broad terms the Commission agreed it was happy to progress with the workplan outlined. It was agreed that lived experience involvement in the process should be as wide ranging as possible, which will have an impact on participation costs. KC will further consider the budget implications for the work and will amend accordingly.
8. SPCB Staffing Request
JR confirmed she would like to initiate a conversation with officeholder services at SPCB, around staffing resources at the Commission.
Action

12. Following discussion it was agreed that JR should proceed on that basis and that once a meeting date has been agreed either SK or AM will accompany JR to the meeting.
9. 2017/18 Agenda Programme for Commission Meetings

JR circulated a draft programme for proposed agenda items until March 2018. There will also be horizon scanning when the new Commissioner is appointed and in post from September 2017.

It was agreed there will be no Commission meeting in August. After the next meeting on 5 June, future meeting dates were agreed as Wednesday 26 July (Edinburgh) and Tuesday 5 September (Glasgow). 
10. Any Other Business

For information purposes, JR circulated the invitation to tender for SNAP participatory engagement. It is due to be advertised today on the Commission’s website with a closing date of 23 May for bids to be received. 
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