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Consultation on a proposal for a Children and Young People Bill  
RESPONDENT INFORMATION FORM

Please Note this form must be returned with your response to ensure that we handle your response appropriately

Please key F11 to move between fields

1. Name/Organisation

Organisation Name

	Scottish Human Rights Commission


Title  
Mr x
   Ms  FORMCHECKBOX 
   Mrs  FORMCHECKBOX 

   Miss  FORMCHECKBOX 
   Dr  FORMCHECKBOX 

       Please tick box as appropriate
Surname

	Adamson


Forename

	Bruce


2. Postal Address

	4 Melville Street

	Edinburgh

	     

	Postcode     EH3 7NS
	Phone    0131 240 2992
	Email    bruce.adamson@scottishhumanrights.com


3. Permissions  - I am responding as…
	
	
	
	Individual
	/
	Group/Organisation
	
	
	

	
	
	
	 FORMCHECKBOX 

	
	Please tick as appropriate
	
	X
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	(a)
	Do you agree to your response being made available to the public (in Scottish Government library and/or on the Scottish Government web site)?

Please tick as appropriate   x FORMCHECKBOX 
 Yes    FORMCHECKBOX 
 No

	
	
(c)
	The name and address of your organisation will be made available to the public (in the Scottish Government library and/or on the Scottish Government web site).



	(b)
	Where confidentiality is not requested, we will make your responses available to the public on the following basis
	
	
	Are you content for your response to be made available?

	
	Please tick ONE of the following boxes
	
	
	Please tick as appropriate   x Yes    FORMCHECKBOX 
 No

	
	Yes, make my response, name and address all available
	 FORMCHECKBOX 

	
	
	
	

	
	
	or
	
	
	
	

	
	Yes, make my response available, but not my name and address
	 FORMCHECKBOX 

	
	
	
	

	
	
	or
	
	
	
	

	
	Yes, make my response and name available, but not my address
	 FORMCHECKBOX 

	
	
	
	

	
	
	
	
	
	
	

	(d)
	We will share your response internally with other Scottish Government policy teams who may be addressing the issues you discuss. They may wish to contact you again in the future, but we require your permission to do so. Are you content for Scottish Government to contact you again in relation to this consultation exercise?



Please tick as appropriate

 x Yes

 FORMCHECKBOX 
No


4. Background

In analysing your response, it would be helpful to know your background.  Please indicate the area which best describes your involvement with children from the options below.

Please tick box as appropriate:
Early Years


 FORMCHECKBOX 


Education


 FORMCHECKBOX 

   
Health


 FORMCHECKBOX 

   
Justice


 FORMCHECKBOX 


Parent/Carer

 FORMCHECKBOX 

   
Police



 FORMCHECKBOX 

   
Social Work


 FORMCHECKBOX 



Sport and Leisure

 FORMCHECKBOX 

   

Voluntary Organisation
 FORMCHECKBOX 

   
Other



x
   
	The Scottish Human Rights Commission (Commission) is a statutory body created by the Scottish Commission for Human Rights Act 2006. The Commission is a national human rights institution (NHRI) and is accredited with ‘A’ status by the International Co-ordinating Committee of NHRIs at the United Nations. The Commission is the Chair of the European Group of NHRIs and it is also a representative of Scotland on the Advisory Panel to the Commission on a Bill of Rights. The Commission has general functions, including promoting human rights in Scotland, in particular to encourage best practice; monitoring of law policies and practices; conducting inquiries into the policies and practices of Scottish public authorities; intervening in civil proceedings and providing guidance, information and education. 

The Commission’s remit covers all of the interest areas covered above.
The Commission welcomes the opportunity to provide written comments on the general principles of the proposal for a Children and Young People Bill
The Commission notes the extensive work conducted by Scotland’s Commissioner for Children and Young People and a significant number of organisations across Scotland that work with and for children. 


CONSULTATION QUESTIONS
1.
 A SCOTLAND FOR EVERY CHILD 
More effective rights for children and young people
1. Do you feel that the legislative proposals will provide for improved transparency and scrutiny of the steps being taken by Scottish Ministers and relevant public bodies to ensure the progressive realisation of children’s rights?
	The Commission supports the incorporation of the UNCRC and other international obligations.
The arguments for the incorporation of the UNCRC were discussed at length in responses to the proposed Rights of Children and Young People (Scotland) Bill in 2011. We refer in particular to the responses of Scotland’s Commissioner for Children and People.
It is disappointing that the current proposal does not take the opportunity to make the Convention applicable to domestic public authorities and ensure that it can be invoked in the courts and provide more effective remedies to address any violations.
The Commission supports the intention to promote and raise awareness of the UNCRC, but is concerned that this proposal fall short of even the ‘due regard’ duty that was proposed in the previous consultation.



2. On which public bodies should a duty to report on implementing children’s rights be applied?
	The term public body is not clearly defined.  The Commission considers that any additional duties should be apply to all Scottish public authorities. A useful definition is contained within the Commission’s own legislation, which as Section 19 sets out:
In this Act, “Scottish public authority” means— 

(a) any body or office which, or office-holder who, is—

(i) a part of the Scottish Administration, or

(ii) a Scottish public authority with mixed functions or no reserved functions,       

and

(b) any other person who is a public authority within the meaning of the Human  Rights Act 1998 (c. 42), but only in so far as the public functions exercisable by the person—

(i)are exercisable in or as regards Scotland, and

(ii) do not relate to reserved matters.



3. Do you agree that the extension of the Children’s Commissioner’s role will result in more effective support for those children and young people who wish to address violations of their rights?
	The Commission works closely with SCCYP and supports an extension of powers to allow for investigations into cases involving only one child. It should be clear however that this is not intended to provide a complaint function for children. As yet SCCYP has not undertaken any investigations and we are unaware of any additional budget that would provide for a substantial number of investigations.

The Committee on the Rights of the Child has commented on the role of independent national human rights institutions in the promotion and protection of the rights of the child in its General Comment Number 2 (CRC/GC/2002/2 15 November 2002). The Committee acknowledged that specialist independent human rights institutions for children, ombudspersons or commissioners for children’s rights have been established in a growing number of States parties alongside NHRIs. 
The Committee highlighted that while adults and children alike need independent NHRIs (National Human Rights Institutions) to protect their human rights, additional justifications exist for ensuring that children’s human rights are given special attention. These include the facts that children’s developmental state makes them particularly vulnerable to human rights violations; their opinions are still rarely taken into account; most children have no vote and cannot play a meaningful role in the political process that determines Governments’ response to human rights; children encounter significant problems in using the judicial system to protect their rights or to seek remedies for violations of their rights; and children’s access to organisations that may protect their rights is generally limited.
It is for that reason that the Committee recommended that powers should exist to consider individual complaints and petitions and carry out investigations, including those submitted on behalf of or directly by children. However, it is important that proper funding is provided as the mandate and powers may be meaningless, or the exercise of their powers limited, if an institution lacks the resources to effectively discharge its powers.
The Commission considers that any extension of powers should be supported by corresponding budget increases reflecting the resources necessary to use the new powers. 



A new focus on wellbeing
4. Do you agree with the definition of the wellbeing of a child - or young person -  based on the SHANARRI Wellbeing Indicators, as set out in the consultation document?
	


5. Do you agree that a wider understanding of a child or young person’s wellbeing should underpin our proposals?
	


Better service planning and delivery

6. Do you agree that a duty be placed on public bodies to work together to jointly design, plan and deliver their policies and services to ensure that they are focussed on improving children's wellbeing?
	


7. Which bodies should be covered by the duties on joint design, planning and delivery of services for children and young people?
	


8. How might such a duty relate to the broader Community Planning framework within which key service providers are expected to work together? 
	


Improved reporting on outcomes

9. Do you agree that we should put in place reporting arrangements making a direct link for the public between local services and outcomes for children and young people?
	


10. Do you think that these reporting arrangements should be based on the SHANARRI Wellbeing Indicators as set out in this consultation paper?
	


11. On what public bodies should the duty for reporting on outcomes be placed?
	


2.
A SCOTLAND FOR EACH CHILD
Improving access to high quality, flexible and integrated early learning childcare
12. Do you agree that the Scottish Government should increase the number of hours of funded early learning and childcare?

	


13. Do you agree that the Scottish Government should increase the flexibility of delivery of early learning and childcare?
	


14. Do you think local authorities should all be required to offer the same range of options? What do you think those options should be?
	


15. How do you think the issue of cross-boundary placements should be managed, including whether this might be through primary or secondary legislation or guidance?
	


16. Do you agree with the additional priority for 2 - year olds who are ‘looked after’? What might need to be delivered differently to meet the needs of those children?
	


The Named Person
17. Do you agree with the proposal to provide a point of contact for children, young people and families through a universal approach to the Named Person role?
	


18. Are the responsibilities of the Named Person the right ones? Are there any additional responsibilities that should be placed on the Named Person?
	


19. Do you agree with the proposed allocation of responsibilities for ensuring that there is a Named Person for a child at different stages in their lives set out in the consultation paper? 
	


20. Do you think that the arrangements for certain groups of school-aged children as set out in the consultation paper are the right ones? What, if any, other arrangements should be made? Have any groups been missed out?
	


The Child’s Plan 
21. Do you think a single planning approach as described in the consultation paper will help improve outcomes for children?
	


22. How do you think that children, young people and their families could be effectively involved in the development of the Child’s Plan? 
	


Right to support for looked-after children
23. Do you agree that care-leavers should be able to request assistance from their local authority up to and including the age of 25 (instead of 21 as now)?
	


Corporate Parenting
24. Do you agree that it would be helpful to define Corporate Parenting, and to clarify the public bodies to which this definition applies? If not, why not?
	


25. We believe that a definition of Corporate Parenting should refer to the collective responsibility of all public bodies to provide the best possible care and protection for looked-after children and to act in the same way as a birth parent would. Do you agree with this definition?
	


Kinship care

26. Do you agree that a new order for kinship carers is a helpful additional option to provide children with a long-term, stable care environment without having to become looked after?
	The Commission has been working with the Poverty Truth Commission for a number of years on this issue and welcomes the Scottish Government’s commitment to taking action. The lack of support and recognition of the valuable role of kinship carers is a major concern. However, further detail will be needed to assess this proposal. It is unclear as to what this new order will provide in addition to the existing statutory regime. The Commission recommends further consultation with kinship carers to ascertain what support they require.. 



27. Can you think of ways to enhance the order, or anything that might prevent it from working effectively? 
	


Adoption and permanence
28. Do you agree that local authorities should be required to match adoptive children and families through Scotland’s Adoption Register?
	


Better foster care

29. Do you agree that fixing maximum limits for fostering placements would result in better care for children in foster care? Why?
	


30. Do you agree foster carers should be required to attain minimum qualifications in care?
	


31. Would a foster care register, as described, help improve the matching by a local authority (or foster agency)? Could it be used for other purposes to enhance foster care?
	


32. Do you think minimum fostering allowances should be determined and set by the Scottish Government? What is the best way to determine what rate to pay foster carers for their role – for example, qualifications of the carer, the type of ‘service’ they provide, the age of child?
	


Thank you for responding to this consultation.
Please ensure you return the respondent information form along with your response.

The closing date for this consultation is 25 September 2012. Please return to childrenslegislation@scotland.gsi.gov.uk
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