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The Scottish Human Rights Commission (the Commission) is a statutory body created by the Scottish Commission for Human Rights Act 2006. The Commission is a national human rights institution (NHRI) and is accredited with ‘A’ status by the International Co-ordinating Committee of NHRIs as endorsed by the United Nations. The Commission has general functions, including promoting human rights in Scotland, in particular to encourage best practice; monitoring of law policies and practices; conducting inquiries into the policies and practices of Scottish public authorities; intervening in civil proceedings and providing guidance, information and education.

1. This briefing is a communication to the Office of the United Nations High Commissioner for Human Rights in preparation for its detailed analytical study of the relationship between human rights and the environment, as requested by resolution 16/1 of the Human Rights Council on 12 April 2011. 
2. The Commission welcomes the decision of this Office to engage in the debate around the environment and climate change and wishes to share some of the lessons learned and good practice in Scotland
 as well as the steps taken by the Commission to better understand and address the relationship between human rights and the environment.

3. The Commission is concerned about the effects of environmental degradation, which are already affecting the most vulnerable at home and abroad. Most often the effects of environmental degradation are determined by non-climatic factors such as inequality and geographical location. The Commission aims to promote and contribute to the development of policies and implementation frameworks, locally and internationally, that protect and promote human rights, especially social and economic, that might be effected by environmental degradation and climate change.

4. For this purpose the work of  the Commission focuses on three broad areas: 
a. Policy recommendations and awareness raising activates on the relationship between human rights obligations and environmental protection. 
As a part of the Commission’s core work submissions are made to the Scottish Government and Scottish Parliament on policy issues. For example, in December 2010 the Commission presented a submission on the importance of a rights based approach to environmental matters to the Public Petitions Committee of the Scottish Parliament (PE 1372) which calls on the Parliament to urge the Scottish Government to demonstrate how access to the Scottish courts is compliant with the Aarhus convention on ‘Access to Justice in Environmental Matters’. In 2008, the Aarhus Convention Compliance Committee (based on practice in England and Wales) found that:

“134. In the light of the above, the Committee concludes that the [United

Kingdom] has not adequately implemented its obligation in article 9, paragraph 4, to

ensure that the procedures subject to article 9 are not prohibitively expensive. In

addition, the Committee finds that the system as a whole is not such as “to remove or

reduce financial […] barriers to access to justice”, as article 9, paragraph 5, of the

Convention requires a Party to the Convention to consider.”
The Aarhus Convention Compliance Committee recommended that the UK:


“143. ….(a) Review its system for allocating costs in environmental cases

within the scope of the Convention and undertake practical and legislative measures

to overcome the problems identified in paragraphs 127-134 above to ensure that such

procedures: (i) are fair and equitable and not prohibitively expensive; and (ii) provide a clear and transparent framework.”

Similar barriers to access to (environmental) justice have also been identified in Scotland by the Gill Review.
 The Review concludes that the current law on standing is ‘too restrictive’ and unclear, inhibiting access to the remedy of judicial review. The Review also acknowledges that the threat of having to pay the opposing party’s costs can present a major hurdle to litigants in public interest cases, acting as a deterrent to accessing legal remedies to environmental problems.

The Public Petitions Committee recommended to the next Parliamentary session to take this forward.

The Commission is also exploring the development and integration of practical tools which facilitate embedding human rights into environmental policy and practice. The commission is currently working on the development of a human rights impact assessment.
 The integration of this type of impact assessment with more traditional environmental impact assessments during, for example, planning process will help to identify the impact of adaption and mitigation policies and programmes on the realisation of human rights. 

In addition, the Commission is actively engaging with national and local stakeholders to raise awareness of the relationship between human rights obligations and environmental protection. In November 2010 the Commission gave a presentation on a ‘Human rights Based approach to Climate Change’ to the UK Trade Union Congress Workshop on ‘human rights, labour rights and climate change’.

b. Climate change and climate justice aimed at providing guidance and support in the implementation of a human rights based approach in the programmes, policies and measures that tackle climate change. 
In November 2009, for example, the Commission co-hosted a major conference on climate justice and human rights at Glasgow Science Centre. The Conference ended with a Joint Communiqué being agreed between the Scottish Government, the Commission, the Scottish Environmental Protection Agency and BTCV Scotland (NGO), which sets out specific action on human rights and climate change; in particular the parties committed to explore a human rights based approach to tackling climate change in a Scottish context.
 The Communiqué was discussed by delegates from environmental, social, business and governmental organisations who participated in Conference. In their workshop discussions, delegates considered how the principles of the Communiqué could be translated into practice in Scotland. The Communiqué was based on universal principles of human rights and law, as established by the Universal Declaration of Human Rights, the International Covenants on Economic, Social and Cultural and Civil and Political Rights, the United Nations Framework Convention on Climate Change, the Aarhus Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in Environmental Matters as well as the Scotland Act 1998 and Human Rights Act 1998.
c. Global engagement aimed at contributing to the international and national dialogues and debates on the environment and climate change with a view to mutually influencing and sharing good practice as well as raising awareness of Scottish initiatives at the international level. 
The Commission is the current Chair of the Working Group on Climate Change and Human Rights within the Commonwealth Forum of National Human Rights Institutions. In 2009, the Commonwealth Forum of National Human Rights Institutions agreed to set up a Working Group on Climate Change and Human Rights, with the objective of feeding into the Commonwealth Heads of Government Meeting processes.
  Climate change and its impact on human rights is a key Commonwealth issue- of the Commonwealth’s 54 member states, 32 are small states, including 25 small island states. The Commission believes that effective international cooperation to address environmental degradation is important in order to support national efforts for the realisation of human rights.
5. Much of the research on the human impacts of environmental degradation and climate change is highly qualitative and conducted at global rather than national level, with the focus on particular groups (women, children, indigenous people, etc) rather than any deep country based assessments that combine quantitative and qualitative data. This is something that Commission is working to improve with a comprehensive mapping research, which is currently going underway, on the realisation of human rights in Scotland and the development of a National Action Plan.
 This will be used not only to produce a domestic action plan but also to report to, and participate, in UN human rights reviews.

6. Finally, the Commission would welcome the development of a normative and policy framework for human rights and the environment, including a global action plan that recognises the role of National Human Rights Institutions in preventing violations and protecting human rights in this context. 
End. 
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� The Scottish Government has taken significant steps to reduce the local and global environmental impact through tackling climate change and increasing the use of renewable energy. The Scottish Government has set out its emissions reductions commitments via the Climate Change (Scotland) Act passed unanimously by the Scottish Parliament in 2009. The Act introduces an ambitious, world-leading legislation to reduce emissions by at least 80 per cent by 2050. The Government has also released a Climate Change Adaptation Framework which is designed to help manage the risks and safeguard communities from the impacts of a changing climate. 


� The UK Government has acknowledged that that environmental damage can have negative implications for national security. Specifically, the National Security Strategy -for 2010-2015- recognises that:


	“Our security is vulnerable to the effects of climate change and its impact on food and water supply. So the concept of national security in 2010 is very different to what it was ten or twenty, let alone fifty or a hundred years ago.” 


[http://www.direct.gov.uk/prod_consum_dg/groups/dg_digitalassets/@dg/@en/documents/digitalasset/dg_191639.pdf?CID=PDF&PLA=furl&CRE=nationalsecuritystrategy ]





� Draft Findings ACCC/C/2008/33 with regard to compliance by the United Kingdom with its obligations under the Aarhus Convention


� B Gill, The Report of the Scottish Civil Courts Review (Scottish Civil Courts Review, September 2009)


� Ibid


� The Fourth Session of the Scottish Parliament started the 11 May 2011.


� For more about Human Rights Impact Assessments see:  http://www.scottishhumanrights.com/hria


� The TUC has 58 affiliated unions representing 6.2 million working people from all industry sectors. The TUC is part of the ITUC which participate actively in activities related to the Conference of the Parties to the UNFCCC. Website: http://www.tuc.org.uk/


� For more about this conference and the Joint Communiqué see: http://www.scottishhumanrights.com/ourwork/environment/environmentourwork


� The CHOGM is held every two years and is the highest consultative and policy-making mechanism of the Commonwealth. The next Commonwealth Heads of Government Meeting will be held in Perth, Western Australia, in October 2011.


� For further information on the mapping research see http://www.scottishhumanrights.com/ourwork/mapping


� Including Treaty Bodies, Special Procedures and the Universal Periodic Review. 
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