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Invitation to Tender

Scoping project on the key human rights impacts of aspects of the criminal justice system to inform the Commission’s strategic direction of work in this area.

The Scottish Human Rights Commission (SHRC) was established by The Scottish Commission for Human Rights Act 2006, and formed in 2008. The Commission is the national human rights institution for Scotland and is independent of the Scottish Government and Parliament in the exercise of its functions. The Commission has a general duty to promote human rights and a series of specific powers to protect human rights for everyone in Scotland. 
The Scottish Human Rights Commission (the Commission) invites interested parties to submit an application to undertake a scoping project which aims to support the Commission’s strategic direction of work in the area of human rights and criminal justice in Scotland. 
Background to the work
Since its inception in 2008 the Commission has been engaged in supporting the rights of people engaged in the criminal justice system in numerous ways.  This includes:

· extensive work in relation to the Convention against Torture (CAT) including participation in the National Preventive Mechanism (NPM); support for prison inspections and the development and Chair of the Advisory Group of Independent Prison Monitoring, 
· focusing on various aspects of policing such as: the use of Tasers, stop and search and the promotion of a rights based approach to policing strategy,
· supporting a human rights based approach to justice for victims of historic child abuse.

The Commission has also regularly developed policy responses to legislative processes in the Scottish Parliament and has contributed extensively to the overall review of the Criminal Justice Strategy and numerous other policy development processes with human rights implications.

Much of the Commission’s work in relation to criminal justice has focused on areas which our evidence base, Getting it Right? (2010), highlighted as ones requiring attention.  This whole area of work is an important part of our mandate and the Commission would now like to review its strategy in relation to how future work is approached and prioritised.

In its most recent review of its own strategic direction, the Commission made an active decision to better embrace the PANEL principles of a human rights based approach within its own work,
  in particular, through the improved participation of rights-holders. The starting point for this piece of work, therefore, is the lived experience of people who have been engaged with the criminal justice system. 

Given the size of the criminal justice system, the scope of this project is limited to gathering up-to-date evidence from people with lived experience of the system and understanding the impact of our work to date. Over time, the Commission will use the evidence gathered in this process to explore further areas of enquiry which will help to gradually build a better picture of key human rights impacts throughout the criminal justice system and establish further priorities going forward.

Purpose
The purpose of this project is to explore key human rights impacts of the criminal justice system in order to inform the Commission’s strategic direction of work in these areas.
This will be achieved via the following objectives:

· Undertaking a review of what is already known about human rights impacts in Scotland.

· Generating an up-to-date, lived-experience-led evidence base, on human rights impacts in Scotland through engagement with key stakeholders.
· Assessing the impact of the Commission’s historical and current work this area.

· Providing the project reference group and ultimately the Commission with the necessary information to devise a programme of work for the Commission moving forward.

Methodology
This project will take a human-rights based approach and be led by the lived experience of people with knowledge of the criminal justice system.  The Commission will establish a project reference group to support the development of this project as well as to support the development of a strategic focus for the Commission moving forward.
The Commission proposes the use of a mixed methods approach to this work (see details below), and welcomes the views of applicants on these proposed methods and/or the suggestion of alternate methods. 
Underpinning the process will be an analysis of the human rights impacts of key aspects of the criminal justice system in Scotland today. This will be explored both from the perspectives of those with lived experience of the criminal justice system as well as from the perspectives of key stakeholders working within the system.  A scoping and review of existing primary research will be analysed through a human rights lens to draw out existing themes which will feed into the primary data collection.  The successful applicant will also work with members of the Commission to explore the impact of the existing work of the Commission in these areas.
It is anticipated that this work will require approximately 25-32 working days to complete, with an available budget of around £5-7000, inclusive of VAT. 
We would envisage this work incorporating:

· Desk research:

· Update the Commission’s evidence base (Getting it Right? 2010) with a rapid review of what is already known about human rights impacts in relation to criminal justice (focusing on literature that has a primary data collection of lived experience in Scotland,
 but also drawing on prison inspection reports, UN treaty body reports etc.)
· Facilitate an internal assessment of the impact of current and recent work by the Commission, for example work with: Police Scotland; the Prison Inspectorate and the Independent Prison Monitors; the National Preventive Mechanism and other areas in relation to developments in law, policy and practise.
· Stakeholder 1-1 interviews:
· Explore the perceived human rights impacts from the perspective of key stakeholders.
· Map the external policy and political environment and identifying potential strategic priorities, gaps in civil society engagement and added value that SHRC/HRBA can bring to work.

· Lived-experience Focus groups (approximately 4): 

· Explore the lived experience of people who have had contact with the criminal justice system in Scotland in order to draw out the human rights impacts, from their perspectives.

· Ensure the focus group make-up includes the experience of a range of protected characteristics or vulnerabilities.  Also, given some specific issues related to youth offending in Scotland – at least one focus group should aim to focus on those aged 18-24.

· Interim briefing report:

· Briefing update on work to date – format could be a short briefing note and/or presentation to the project reference group.

· Data analysis
· Draft report:
· Production of a draft final report which includes a brief analysis of the key human rights impacts from the perspectives of those with lived experience and key stakeholders.

· The report should also include impact assessments of the Commission’s work; an updated evidence base; and recommendations to the Commission for both future strategic focus and relevant tactics including an assessment of the role of inquiry processes and legal interventions.

· Revision and production of final report:
· Following feedback from the project reference group (within 2 weeks), production of the final report.

Output/s
This research should result in the production of an interim report and a final report.
Payment Schedule
An agreed schedule of payments and spread of workload will be agreed at a pre-contract briefing meeting. The timeline for delivery is subject to agreement but the draft briefing report must be delivered no later than mid-May 2017 and the final report by 30th June 2017. 
Indicative timeline for delivery 
· Deadline for receipt of applications – 12 noon on Monday 27th February 
· Selection interviews – Friday 10th or Monday 13th March tbc
· Briefing by SHRC and agreement of Terms of Reference – Friday 17th or Monday 21st March tbc
· Mid May– delivery of interim report
· Early June – delivery of draft final report

· Friday June 16th – feedback provided to contractor on draft report by Reference group 
· Friday 30th June– delivery of final version of report 
Applicants are requested to submit proposals for this work which include the following information:

· an outline of the proposed methodology to be used to achieve the research objectives (working with or amending the proposed methodology above);
· a draft of the SHRC ethics form outlining the likely issues to be addressed during the research (see Appendix 1)
· an indication of any foreseen risks in the research (ethics risks can be addressed via the ethics form) and how they will be managed;

· a profile of the researcher/ team, including the name, brief biography of the Project Coordinator and summary of relevant experience;
· references who are able to attest to the quality and timeliness of the applicant’s research;

· Full contact details for the Project Coordinator.

The deadline for receipt of applications is 12 pm Monday 27th February 2017.  Applications should be no longer than four pages (12 point, standard space, excluding ethics forms).

Please send applications to research@scottishhumanrights.com 
If you have any questions related to this tender, please contact Alison Hosie on 07931164111 (from 14/02/17)
Assessment of Tender 

Commission staff will be responsible for managing the research contract and members of the Commission’s independent Research Advisory Group who will assess the merits of each tender. Each proposal will be assessed and the winning tender will be the proposal considered to be of the highest quality which best fulfils the criteria set out below: 

· familiarity with the criminal justice system in Scotland and previous relevant research;
· understanding of the issues being addressed by the research and the requirements of the research project;

· suitability of the proposed research methods (where proposed methods differ from any suggested methods, specific reasoning is requested);

· awareness of and approach to risk management and quality control;

· evidence of capacity, experience and skills required to undertake the proposed research including project management, researching sensitive topics via in-depth interviews and achieving desired outcomes;
· evidence of ability to turn work around professionally and quickly 
· evidence of previous harmonious working relationships with contractors;

· evidence of previous high quality research;

· a satisfactory assessment of commitment to human rights and research ethics; 

· the proposed budget compared to the funds available. 

Tender Decision Notification

SHRC is not bound to accept any tender.

Applicants may be contacted by email or telephone to clarify their proposal. Selection interviews will take place on Friday 10th or Monday 13th March (tbc)

The Commission aims to inform the successful applicant of its decision by Tuesday 14th March with a view to holding a contract meeting the week of 17th March with the preferred candidate.  
All those who have been involved in the tendering process will be informed in writing or by telephone.  Feedback on unsuccessful tenders may be available on request. 
The Briefing Meeting 

Prior to the provision of a signed contract, a briefing meeting will be held between the successful researcher/s and the SHRC in order to:

· Clarify the roles and responsibilities of the researcher/s and SHRC and establish a working relationship;

· Confirm a common understanding of the planned research and realistic expectations of the research project;

· Clarify the research aims and objectives and discuss any proposed changes to the submitted research proposal; 

· Clarify the methodology to be utilised;

· Provide the researcher/s with any additional information required; 

· Reach a consensus regarding quality standards and expected outcomes  (i.e. reports, executive summary etc); 

· Agree the terms of a contract;

· Discuss and finalise an agreed timetable for the research and required outcomes.

The Contract 

The contract will contain information regarding the terms and conditions for the specific piece of research being commissioned.   SHRC works from a template contract which will be personalised through negotiation with the successful researcher/s and signed by both parties.

The contract will cover:

· The agreed scope of the research; 

· A timetable for the research and payment schedule; 

· A statement regarding copyright and ownership of the research data and any outputs; 

· Arrangements for approval of any sub-contracting;

· The law applicable to the contract.
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Appendix 1: SHRC Ethics forms

Form RER1B: SHRC (Contract Research) Light Touch Ethics Checklist

The principal investigator is responsible for exercising appropriate professional judgement in this review. This checklist must be completed before potential participants are approached to take part in any research.

Section I: Project Details

1. Project title:

Section II: Applicant Details

2. Name of researcher (applicant):

3. Role:

4. Email address:

5a. Contact address:

5b. Telephone number

Section III: Research Checklist

Please answer each question by ticking the appropriate box: Yes/No

	
	Research that may need to be reviewed by NHS NRES Committee or an external Ethics Committee (if yes, please give brief details as an annex)
	YES
	NO

	1
	Will the study involve recruitment of patients or staff through the NHS or the use of NHS data or premises and/or equipment?
	
	

	2
	Does the study involve participants age 16 or over who are unable to give informed consent? (see Mental Capacity Act 2005). All research that falls under the auspices MCA must be reviewed by NHS NRES
	
	


If you have answered ‘yes’ to these first two Questions, you will need to send this completed form to the Commission’s Research Officer for reference and submit your research for ethics approval to the appropriate body. Once ethics approval is granted, a copy should be sent to the Commission’s Research Officer for their records.

	
	
	Yes
	No

	3
	Will this study involve human participants?
	
	


If the answer to this question is yes, please answer the remaining questions.

If the answer is No, then please complete and sign the declaration at the end of this form and submit. 
	
	Research that may need a full review
	YES
	NO

	4
	Does the research involve other vulnerable groups (e.g. children under the age of 18, persons with learning disabilities etc)?
	
	

	5
	Will the study require the co-operation of a gatekeeper for initial access to the groups or individuals to be recruited? (eg students at school, members of self-help group, residents of Nursing home?)
	
	

	6
	Will it be necessary for participants to take part in the study without their knowledge and consent at the time? (eg covert observation of people in non-public places)?
	
	

	7
	Will the study involve asking questions of participants in a language other than their first language?
	
	

	8
	Will the study involve discussion of sensitive topics (eg sexual activity, drug use)?
	
	

	9
	Could the study induce psychological stress or anxiety or cause harm or negative consequences beyond the risks encountered in normal life?
	
	

	10
	Will the research involve administrative or secure data that requires permission from the appropriate authorities before use?
	
	

	11
	Is there a possibility that the safety of the researcher may be in question?
	
	

	12
	Does the research involve members of the public in a research capacity (participant research)?


	
	

	13
	Will the research involve responses to the internet or other visual/vocal methods where respondents may be identified?
	
	

	14
	Will research involve the sharing of data or confidential information beyond the initial consent given?
	
	

	15
	Will financial inducements (other than reasonable expenses and compensation for time) be offered to participants?
	
	


If you have answered ‘no’ to all questions, send the completed and signed form to the Commission’s Research Officer with any further required documents, for their records.

If you have answered ‘yes’ to any of the other questions you will need to describe more fully how you plan to deal with the ethics issues raised by your research in Form RER2B. Your proposal will need to be approved by the SHRC REC. You should submit your plans for addressing the ethics issues raised by your proposal using an ethics approval application form (see form RER2B below) which should be sent to the Commission’s Research Officer. 

Please note that it is your responsibility to follow the Commission’s guidance on Ethical Standards and any relevant academic or professional guidelines in the conduct of your study. This includes providing appropriate information sheets and consent forms, and ensuring confidentiality in the storage and use of data. Any significant change in the question, design or conduct over the course of the research should be notified to the SHRC REC and may require a new application for ethical approval.

Principal Investigator:

Signed:






Date:

Form RER2B: SHRC (Contract Research) Research Ethical Review

Please complete this form if you have answered yes to any of the Questions 4-15 contained in Form RER1B.

1. Project title:

2. Name of researcher (applicant):

Please explain in the areas provided below, the ethical issues identified by this research proposal.  You need only provide a response for the questions which received a yes response on Form RER1B. In your answer please identify the ethical issue, estimate the risk and highlight any mitigating actions to be taken.

	Question No.
	

	4
	

	5
	

	6
	

	7
	

	8
	

	9
	

	10
	

	11
	

	12
	

	13
	

	14
	

	15
	


Please submit this form, Form RER1B and any supporting documentation to the Commission’s Research Officer, along with your application to tender.
Please note that the successful candidate will be required to provide a description of the process to obtain informed consent including a copy of the Project’s Participants Information Sheet and consent form.
The Commission welcomes any draft copies (or exemplars) of this documentation at the application stage.
� PANEL: Participation, Accountability, Non-discrimination, Empowerment and Legality


� Despite a wealth of existing relevant social science research, as previous Commission work has highlighted (Hosie & Lamb 2014; Ferrie & Hosie forthcoming) little of this research has been written from or viewed through a human rights lens and therefore any literature search should not be limited to work which directly references human rights impacts.





