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SHRC Commission Meeting

Monday 6th October 2014
Boardroom, Edinburgh

10:30am – 12:00pm
Present: Professor Alan Miller (Chair)

              Professor Kay Hampton


  Shelagh McCall

In Attendance:  Sharon Barbour (Minute Secretary)



  Clare Nicolson (Business Manager)


  Duncan Wilson (Head of Strategy & Legal)



  Bruce Adamson (Legal Officer) Item 6.1 
Apologies: Matt Smith
1. Minutes of previous meeting 
The minutes of the meeting held on Monday 1st September 2014 were approved.
2. Declarations of Interest

KH in her personal capacity as Member of the National Confidential Forum (historic abuse discussion)
3. Matters arising

· AM confirmed that preparations for the historic abuse recall meeting on 27 October are going well. This will take place at the Mitchell Library in Glasgow and three Scottish Government Ministers will attend.  
· CN confirmed that further discussion on the SPCB Framework is provisionally scheduled for the November Commission meeting, although may have to be postponed until December.

· CN provided an update on the recruitment arrangements for the post of Head of Strategy and Legal. The post was advertised from 26 September and applications will close on 20 October. Niki MacLean, Director of SPSO, has agreed to be the external person for the interview panel. It was agreed that she would not be involved in the short-listing process at the initial stage. 

· The 2013-2014 Annual Report is now in the final stages of completion and is due for laying at the Scottish Parliament at the end of October. AM thanked Emma Hutton for her excellent work and thanked the Commissioners for their input. 

· There is no update yet regarding the date and agenda for the 4 NHRI meeting, although AM confirmed that this is still likely to go ahead in November. 

4. Chair’s Report 
AM provided a written paper to highlight his observations and to prompt questions/assist discussion for the agenda items on SNAP and the Post-Referendum discussion. 
5. Matters for Decision
There were no matters for decision tabled. 
6. Background Information (for matters arising)
6.1 Post Referendum Discussion
AM confirmed that following today’s Commission meeting he will attend an afternoon meeting of civic leaders convened by the Scottish Government on the Smith Commission process.. This invite was received only recently and is timely given the prior decision of the Commission to discuss post-referendum matters today.
BA provided an update on the Law Society of Scotland conference which he attended on 3 October. It was useful to hear perspectives on the interaction of human rights and constitutional issues, in the light of the recent manifesto commitment made by the UK Conservatives on repealing the Human Rights Act. If this happens following the outcome of the 2015 UK General Election, this would adversely impact on the protection of the public and would determine the legal framework in which any welfare and equality devolved powers were exercised. This presents a real challenge. 
The agreed Commission Insights Paper provides the general orientation of the Commission towards post-referendum matters. An information note on the Smith Commission and the devolution process has also been circulated for reference, as an immediate and practical question for the Commission is engagement with the Smith Commission. The various means by which the Commission could engage were discussed, including reference to the Sewel Convention being placed on a statutory footing. 
A number of  perspectives were shared during the discussion and the following points were agreed:

·  Dominant themes of the referendum debate included empowerment and participation, social justice, equality and the accountability of duty-bearers. Although implicit in these themes human rights were not significantly explicitly referred to. This presents the Commission, and SNAP in particular, with both a challenge and an opportunity. SNAP needs to increasingly present itself as being a means of taking forward these aspirations and high levels of engagement. It is already on the blocks, has broad support and is a means of achieving these popular goals.
· Any submission which the Commission makes to the Smith Commission should seek to ensure that the Sewell Convention be put on a statutory footing so as to better protect against retrogression such as the potential repeal of the Human Rights Act. Consideration also needs to be given to the impact of reserved areas on the enjoyment of human rights in Scotland and this consideration could include the introduction of a form of devolutionary impact assessments or a “due regard” obligation on Westminster. 
Action – AM will update MS on this discussion at the SNAP Leadership Panel  tomorrow. The next step will be to draft a submission to circulate among the Commissioners for comments and approval. This can be discussed further at the next Commission meeting if deemed necessary. 

6.2 SNAP Update
DW provided a summary report containing reflections on progress for year one and the  implications for SNAP in year two and beyond. In year one there has been significant progress in process terms which have laid the foundations for enhanced practical impact in year two and beyond. This progress is outlined in the SNAP Annual Report (due to be finalised and published in November), to include establishing the Human Rights Action Groups, establishing a Monitoring Progress Group and finally establishing a Leadership Panel which is due to meet for the first time on 7 October. 
The Action Groups which have been established take different approaches and work to either oversee delivery of specific commitments or seek to stimulate commitments. 

DW provided a summary of the outputs achieved and the challenges ahead. In particular, there  is huge scope for the innovation forums to develop and contribute to the long term realisation of SNAP objectives. There is momentum within the SNAP process which will enable the Commission to showcase best practice within the InterAction model. A significant challenge will be how the Commission divides its own resources and priorities  in both  contributing towards sustaining the SNAP process while also continuing to focus on its own other priorities in its broader work. . . The Leadership Panel should serve to play a key role in reinforcing institutional commitments of other key actors within the SNAP process.. 
AM thanked DW for his hugely significant contribution  to the success of the SNAP process.
6.3 ICC Engagement
AM provided an update on the UN CRPD meeting which he recently attended in Geneva, in his capacity as ENNHRI Chair.  This was also attended by CA, representing the Commission. It was a very productive session and the CRPD Committee is in the vanguard of improving interactions of UN treaty committees with the NHRIs. 

The next upcoming international engagement will be the launch of the ENNHRI Older Persons project on 8 October in Brussels which AM will assist with chairing and CA will also attend. 

There was some discussion around the appointment of the new UN High Commissioner for Human Rights who has the potential to be very influential and there is cautious optimism that he will be a good successor to Navi Pillay. 
6.4 Commission Meetings Calendar
AM has received an invite from Nils Miuznieks, the Human Rights Commissioner of the Council of Europe,  to assist with the initial advisory stages for  Ukraine  to develop its national human rights action plan. This will be in early December and will coincide with the planned Commission meeting date of 1 December. AM suggested 4 December as an alternative meeting date. 
6.5 Commissioner Ambassadorial Opportunities
A list of opportunities was circulated. There were no further additions.

7. Any Other Business
None

Date of next meeting in Edinburgh, Monday 3 November 2014
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