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Commission Meeting Minutes
Wednesday 7 September 2016
9.30am – 1.30pm
Present: 


Judith Robertson (Chair) (JR)
              


Alan Mitchell (AM)





Susan Kemp (SK)
             


Matt Smith (MS)
In Attendance:  

Sharon Barbour (Minute Secretary) (SB)
                          

Kavita Chetty (KC)
                          

Chloe Trew (item 4 only) (CT)




Bruce Adamson (item 6 only (BA)





Diego Quiroz (item 6 only) (DQ)

List of acronyms
EHRC
Equality and Human Rights Commission

ESC

Economic, Social & Cultural 

ETF

Edinburgh Tenants Federation

FRAC
Finance Risk & Audit Committee

NHRI

National Human Rights Institution

NPM

National Preventative Mechanism

OPCAT
Optional Protocol to the Convention Against Torture

SNAP
Scotland’s National Action Plan for Human Rights

SPCB 
Scottish Parliament Corporate Body

SG

Scottish Government

UPR

Universal Periodic Review
1. Minutes of previous meeting 
The minutes of the meeting held on Monday 1 August were approved with minor amendments. It was agreed that future minutes should have comments anonomised.
2. Declarations of Interest

None. 
3. Matters arising
An update was provided on SNAP. A SNAP partner meeting is likely to be held on 31 October or in early November. A number of proposals will be put forward to include a slight shift in focus for the Leadership Panel. Leadership provided by members of the Panel to SNAP should also feed into individual organisations to become a two way learning/informing process. Action groups will focus on delivering specific activities. The strategy for driving SNAP forward from a management team perspective is still to be bottomed out. JR and KC will meet with senior representative of the Scottish Government in October to discuss SNAP. Commissioners will have the opportunity to provide comment before then. A planning exercise also needs to take place on how best to align actions around SNAP against the UPR reporting and treaty monitoring obligations, as a collaborative effort.

JR confirmed she will provide a separate written update to Commissioners on historic abuse work. The interaction review group is going to write to the Deputy First Minister. 
Finance matters will come to the next FRAC meeting, including the final version of the 2016-17 budget. As the Accountable Officer (AO) role is still with MS, he confirmed he will shortly be due to sign off the Annual Accounts for 2015-2016. A meeting of the SPCB in October will discuss whether the AO role reverts back to the Chair of the Commission.

A brief update was provided on the issue of Brexit. The terms of the debate appear to be more positive in Scotland and it can be seen that there is solid ground for driving dialogue forward around the incorporation of ESC rights to influence a positive change. 
Action

1. KC is currently drafting a Brexit paper which will be circulated at the October Commission meeting for full discussion.

2. JR and KC to follow up on the discussion held in July with EHRC in London.   

There was some discussion about progress for the redeveloped Commission website. While the structure of the website is now finalised, the content does need additional work and this will be a priority for JR over the next couple of weeks. JR will need to get a full update on timeframes from EH and for the meantime the Commission will try to keep the current website updated as much as possible.
Action
1. A photo of JR should be uploaded to the current website for the staff profile section.
4. Leith Housing Project Discussion
Reflections were shared on the visit to meet with Leith residents on 3 August and thanked those who helped organise the day. From talking to residents during the visit, it became increasingly clear that there are other concerns at play, not solely restricted to bad housing conditions. The social and economic environment is as relevant as housing and health.
The benefits of the participative approach of the project were discussed. The Commission’s involvement has had a dual impact of empowering residents and working with the ETF to provide human rights training. The project has the capacity to be a pilot or case study for translating the approach into other areas of work and how communities can be empowered to claim their rights. The interdependence of rights is a defining aspect. Filming has taken place throughout the project, including interviews which will be transcribed. There will be an evaluation of the process and the learning process for the Commission will be aligned with the needs of the residents. The Commission’s financial commitment to the project will be until June 2017, thereafter there is a question about the Commission’s continued engagement and exact role. 
Action 
1. It was agreed that the Commission should write a formal letter to the ETF to raise our concerns about asbestos. The Commission can also raise the issue with the council Head of Housing when meeting with her, to then follow up in writing.
5. Annual Report
The first draft of the Commission’s 2015-2016 Annual Report was circulated for discussion. The purpose of discussion today is to ensure Commissioners are happy with the broad way it is being framed, but it is not to provide a detailed evaluation of the content.

EH joined the discussion by telephone. Following today’s comments a revised version will be circulated to the Commissioners for detailed comment, followed by sign off.

Action 
1. EH will incorporate comments from today. It was agreed to use the report as a means of engagement, not solely to just report on the work that the Commission has undertaken. The report should also recognise the challenges to the Commission’s work and use it as an opportunity to look ahead and reflect on strategic priorities. 
6. Prison and Policing Discussion
BA and DQ joined Commissioners for a discussion which was useful as a written mapping exercise to reflect on work the Commission has done to date on policy areas of  prisons and policing and to look ahead to how this work will continue. Discussion focused on the main themes of policing, the NPM, prison monitoring and prisons inspections.

6.1 Policing
BA outlined our engagement with Police Scotland to date, which has included the police use of firearms, tasers, stop and search and forensic data. The Commission is currently engaging on the issue of restraint used in custody. Prior to the creation of Police Scotland, the Commission made a number of recommendations to strengthen its creation under the Police and Fire Reform Act 2012. A few of these recommendations are still outstanding. There has been buy in from Police Scotland to SNAP through the work of the Justice and Safety Action Group and a high level commitment to a human rights based approach to policing. However, this is not always followed through at an operational level and it can be seen that policing priorities don’t always support principles. The Commission will continue to promote a human rights based approach to policing which will involve ongoing training. The Commission is also a member of the Reference Group for the 2026 Policing Strategy. The majority of the Commission’s work to date on policing has been reactive, which has impacted on resource to engage in proactive work.
6.2 NPM
The Commission is a designated member of the National Preventative Mechanism (NPM) under OPCAT. It is one of twenty members. It was designated by the UK government as the Commission has the power to enter places of detention. The other UK NHRI’s don’t have this equivalent power. The NPM requires a significant resource input from the Commission. This includes attending 2 business meetings a year at a UK level and quarterly Scottish meetings. The Commission also feeds into both thematic work and sub committees and contributes to the NPM annual report, policy work and self-assessment.  
6.3 Prisons Monitoring
The Commission is appointed to an independent prison monitoring advisory group. This is a new body which is OPCAT compliant and AM chairs this advisory group. The group meets quarterly and travels to different prisons across Scotland. It was noted that access to healthcare services is a recurring theme. As individual health boards are responsible for providing healthcare services within prisons, access varies. This devolved model to prisons monitoring brings challenges.
6.4 Prisons Inspections
In recent times a multi-disciplinary approach to prisons inspections has been taken forward, to include human rights, health and education. While there has been no commitment under SNAP from the prison service, progress has been made via inspectorate mechanisms, for example. This is in contrast to policing where the Commission has received a high level commitment, but mixed success operationally. There are currently 9 monitoring standards, with dignity and equality listed as one. The Commission is currently discussing with the prison service a revised approach to the standards. A monitoring indicators meeting is due to take place next week. 
To conclude, the Commission is heavily engaged in policing and prisons work. Additionally, 75% of the Commission’s policy responses are focused on criminal justice and the Commission works closely with the Justice Committee at Parliament to provide written and oral evidence. There was some discussion around the rights of people in immigration detention and their lack of entitlement when they leave detention. However, local authorities in Scotland are not empowered to make entitlement which is a reserved policy area. Regrettably, it is not possible for the Commission to do work in this area due to its devolved mandate. 
Action 
1. As today was an opening discussion, it was agreed to come back with a strategy around criminal justice in around 3 months. 
7. Any Other Business
The UPR submission is due later this month. The Commission hosted a UPR event for civil society on 16 August which was well attended. Yesterday, a team meeting took place to reflect and refine the draft. DQ is currently updating this and it will be circulated to the Commissioners for comment. 

An update was provided on plans for 10 December. As the Commission is seeking to boost its parliamentary engagement, 10 December can be used as a tool for this. The intention is to have a parliamentary event alongside a government led debate around incorporation of a progressive human rights framework which can be implemented via SNAP. The event could also be used as platform to profile three case studies to bring rights to life and provide the Commission with a communications tool. As 10 December falls on a Saturday this year, the preference is to host an event in the days preceding the 10th, but this will be dependant on the availability of venue space and commitments of external attendees at an already busy time of year. 
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