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The Scottish Human Rights Commission was established by The Scottish Commission for Human Rights Act 2006, and formed in 2008. The Commission is a public body and is entirely independent in the exercise of our functions. The Commission mandate is to promote and protect human rights for everyone in Scotland. The Commission is one of three national human rights institutions in the UK, along with the Northern Ireland Human Rights Commission and the Equality and Human Rights Commission.

1. Executive Summary
The Scottish Human Rights Commission’s (the Commission) mandate is to promote awareness understanding and respect for human rights and we welcome joint working with Government, local authorities and public service bodies to further understand how to implement a human rights culture in practice in the delivery of public services. 
Human rights standards set a benchmark for standards of service provision, below which services cannot fall but importantly human rights can also inform the processes of service delivery giving weight to increased participation, transparency, monitoring and accountability. 
The Commission’s response below sets out some of the key human rights based principles of importance to public service provision and illustrates how they may inform both the structure, process and outcomes of public service provision. We will illustrate how human rights can inform the policy choices around delivery of public services and trends such as the increased role of the private and voluntary sector, increased investment on preventative and early intervention services and the design of person centred, outcome focussed services. 
The Commission is promoting and working towards a process to develop a National Action Plan for human rights in Scotland which will be an evidence based “roadmap” for the realisation of human rights. It aims to identify where human rights gaps are across all areas of life and public services and defines realistic and achievable ways of addressing those gaps in a coherent, coordinated and proactive way.  We hope that this might inform future developments in public service delivery. 
The Commission also believes that Human Rights Impact Assessments (HRIAs) are one of the key ways in which human rights, and a culture of human rights, can be systematically mainstreamed and embedded into the policies, practices, procedures and priorities of government, public and private bodies. The Commission aims to develop, pilot and promote a HRIA tool for Scottish public authorities, and in particular local authorities in 2011/12. In particular the Commission hopes that HRIA tools or methodologies may assist public bodies with budget allocations and public spending decision making which will inform shifting service provision. 

We hope that the future of public service provision in Scotland can be informed by the principles of a human rights based approach and culture as set out below. 
2. Introduction 

The Scottish Human Rights Commission (the Commission) welcomes the opportunity to submit the following comments to the Commission on the Delivery of Public Services which has been established by the Scottish Government to develop recommendations for the future delivery of public services. 

In fulfilling its remit, the Commission on the Future Delivery of Public Services wishes to address three broad questions:

· How best can our public services achieve positive outcomes for and with the people of Scotland?

· How best can wider organisational arrangements (including functions, structures and processes) support and enable the delivery of effective services?

· What shared values and ethos should underpin Scotland public services, and how best can they be embedded in the delivery of public services in the future?

The Commission recognises many of the challenges faced by the future of public services, in particular the financial constraints on public spending, Scotland’s changing demographics, and the need to address the issues of climate and environmental change both now and in the future. 

The Commission would like to draw attention to the relevance and importance of both the substantive rights and procedural obligations under human rights law in relation to public service provision. 

The human rights protections under the Human Rights Act 1998, the Scotland Act 1998 and the international human rights treaties ratified by the UK set out both positive and negative obligations and the threshold standards of public service provision. The human rights framework also requires certain procedural obligations to be met which are of particular importance to the reshaping of public services, in relation to the participation of individuals in decision making, access to information and the monitoring of compliance with human rights. 

The Commission is of the view that where the core principles of a human rights based approach of participation, accountability, non discrimination, empowerment and legality are embedded into the development, design and delivery of public service provision that dignity and fairness for all can be better achieved. 
Human rights provide an objective and legally binding standard to assess the fairness of decisions and standards of service delivery particularly in the current climate where there will inevitably be areas of reduced universal service provision and, in some cases, dramatically re-designed service provision. 
A human rights analysis can ensure, not only that no one is disproportionately affected by changes as a result of their identity or status (as equality legislation seeks to do), but that no one is disproportionately impacted on any instance in a way which could breach their human rights. For example, human rights requires that no decision, act or omission  should ever leave someone in an inhuman or degrading situation, such as requiring that cuts in care budgets do not leave people in unsanitary, undignified or unhealthy conditions. 

The Commission seeks to outline below how the human rights framework and legal obligations support a vision of public services which are accountable, delivered in partnership, tackling causes as well as symptoms in protecting the most vulnerable in society in manner which is person centred, fair and equal. 

3. Response

The Commission would like to make the following comments in relation to each of the questions posed by the Commission on the Future Delivery of Public Services Call for Evidence: 

· How best can our public services achieve positive outcomes for and with the people of Scotland?
Public services with positive outcomes will by necessity be human rights compatible outcomes. Public authorities, or those performing public functions, in Scotland must comply with the provisions of the Human Rights Act 1998
 and the Scottish Parliament cannot legislate where it is incompatible with the Human Rights Act 1998
  Furthermore the UK has ratified a number of international human rights treaties which place further obligations on the UK, and Scotland, to protect, respect and fulfil human rights.  

A human rights based approach to public service provision will recognise certain key principles, based upon the principles of international human rights law and of participation, accountability, non discrimination and equality, empowerment of rights' holders and legal framework of rights as set out above (the PANEL principles). We will refer to these principles throughout our submission and summarise below their relevance to public service delivery:
Participation: Everyone has the right to participate in decisions which affect their human rights. A human rights based approach to the design, development and delivery of public services requires a high degree of participation, including from communities, civil society, minorities, and others. Participation must be active, free and meaningful and give due attention to issues of accessibility, including access to information in a form and a language which can be understood. It is considered that public services which involve people in their design and delivery will be most responsive to people’s needs. 
Accountability: Accountability is central to the realisation of human rights requiring both effective monitoring and effective remedies.  A human rights based approach (HRBA) focuses on raising levels of accountability by identifying rights-holders (and their entitlements) and corresponding duty-bearers (and their obligations). Accountability is commonly understood to take into account the duties of the full range of relevant actors, including individuals, states, local organisations and authorities, private companies. Accountability recognises the legal duties of states to protect, respect and fulfil human rights and mandates the duty bearers to provide for the development of adequate laws, policies, institutions, administrative procedures and practices, and mechanisms of redress and accountability.  It is also a key principle supporting transparency indecision making and openness of decision making. 
Non Discrimination and equality: According to the Human Rights Act and international human rights law all forms of discrimination in the realisation of rights must be prohibited, prevented and eliminated. It is imperative that in the delivery of public services particular attention is given to discrimination, equality, and protection and prioritisation of marginalised, excluded and vulnerable groups. There is no universal checklist of who is most vulnerable in every given context and a HRBA requires such questions are answered locally.  

Empowerment of rights holders:  A HRBA requires a focus on individuals and communities as rights holders who know their rights and are supported to participate in the development of policy and programmes, and to claim their rights where necessary. The human person should be the centre of public authority action and policy development (directly, or with the support of advocates and through organisations of civil society).  The goal is to give people the power, capacities, capabilities and access needed to change their own lives, improve their own communities and influence their own futures and the fulfilment of their rights.

Legality of Rights:  A HRBA requires the recognition of rights as legally enforceable entitlements. Linkages should be made therefore to international, regional and domestic human rights instruments. In the Scottish context this means that reference ought to be made to the Human Rights Act 1998, the Scotland Act 1998, and international human rights treaties ratified by the UK.  Objectives of  public services policies and practices should be grounded in, and supported by particular rights, and must not be incompatible or have the effect of violating rights.


Legality - Relevant human rights standards

The Commission would like to highlight the following substantive standards of human rights protections that are illustrative of rights with the most relevance to the delivery of public services, particularly to the most vulnerable and marginalised members of society.  
· The right not to be subject to torture or to inhuman or degrading treatment or punishment. (Article 3 of the ECHR)
This right contains not only a duty to refrain from action which breaches the threshold of ill-treatment but also places a positive duty to act to prevent (e.g. through effective operation of criminal law on violent assaults, sexual offences and abuse, neglect or ill treatment), protect (e.g. through appropriate systems of adult and child protection) and remedy (e.g. reparation, rehabilitation) ill-treatment wherever it occurs – whether in a state or privately run institution or in the home.  This is an absolute right meaning there is no justification in law for failing to meet these duties as they relate to the regulation and delivery of a wide range of public services such as social services, policing, health and social care. 
The types of treatment which may amount to a violation of Article 3 may include neglect such as denial of food, water, sanitation
 as well as inappropriate conditions which affect people with disabilities or other vulnerable groups. For example keeping a person with disabilities in conditions where the person “is dangerously cold, risks developing bed sores because her bed is too hard or unreachable, and is unable to go to the toilet or keep clean without the greatest of difficulty is degrading treatment”.
 

While there is a threshold as to what constitutes an Article 3 violation the particular circumstances of the individual and the vulnerability of the victim will be an aggravating factor.
 The Court said in A v United Kingdom
 “ill-treatment must attain a minimum level of severity if it is to fall within the scope of Article 3. The assessment of this minimum is relative: it depends on all the circumstances of the case, such as the nature and context of the treatment, its duration, its physical and mental effects and, in some instances, the sex, age and state of health of the victim.”
This right represents one of the “red lines” and the state has an overriding duty to ensure it is respected at all times. A “salami slicing” reduction to public services without consideration of the overall impact upon individuals however could result in these thresholds being reached. The cumulative impact of withdrawal of services, inappropriate service provision or where vulnerable individuals cannot access services or protection could lead to Article 3 violations.
·  The right to respect for his private and family life, home and correspondence. (Article 8 of the European Convention of Human Rights)
The scope of this Article is significantly broader than may generally be understood. As well as invoking notions of privacy the right also includes other aspects of an individuals physical and psychological integrity which means poor social care, healthcare or other services which falls short of degrading treatment could in some cases constitute an Article 8 violation. 

As the European Court of Human Rights has stated of the element of “private life” alone, encompasses, among other things, “aspects of an individual’s physical and social identity including the right to personal autonomy, personal development and to establish and develop relationships with other human beings and the outside world”.
 Or even more broadly “to conduct one’s life in the manner of one’s choosing”.
 

This is a qualified right and any interferences must be “necessary in a democratic society” and proportionate in order to a achieve a legitimate aim, such as for economic reasons or for the protection of the rights of others. Any decision which has a negative impact on people’s family life, autonomy or psychological integrity must be based on an assessment of whether such an interference meets these tests of legality, legitimate aim and proportionality.  
Again, the cumulative impact of shifting service provision could amount to violations of the right to a private home and family life. For example, a combination of factors such as changing eligibility criteria for social care services, certain allowances being curtailed such as the mobility component of the of Disability Living Allowance, reduced staffing of services leading to increased time pressures and decreased provision of community based services such as libraries and community centres could potentially collectively impact upon an individual so as to breach their Article 8 rights. 
· The right to freedom from discrimination on any ground such as sex, race, colour, language, religion, political or other opinion, national or social origin, association with a national minority, property, birth or other status.(Article 14 ECHR, Article 2 (2) ICESCR etc)
The right not be discriminated against applies to the exercise of all Convention rights and applies broadly to groups of different statuses beyond the traditional equalities groups. Where the impacts of changes to public services are particularly felt by any one group in society so as to interfere with their Convention rights as outlined above this can be challenged as discriminatory under Article 14. 
Service provision must also be assessed for indirectly discriminatory impacts when there is a failure to treat differently persons whose situations are significantly different without an objective and reasonable justification.

Any reduction or re-design in public service provision must therefore be carefully assessed against this framework in order to ensure that Convention rights under the Human Rights Act and Scotland Act are not violated.

Of particular importance in the context of financial austerity are Scotland’s obligations under the International Covenant on Economic, Social and Cultural Rights (ICESCR); the UN Convention on the Rights of Persons with Disabilities (UNCRPD), and the UN Convention on the Rights of the Child (UNCRC), each of which contains protection for economic and social rights. We would like to draw particular attention to the following rights: 
Rights beyond the HRA
· Independent Living (Article 19 of the Convention on the Rights of Persons with Disabilities)
Article 19 states that disabled people have an equal right to live in and take part in the community. They have the right to the same choice and control as non-disabled people and Governments should do everything they can to ensure disabled people enjoy these rights. 
In meeting these obligations Governments should ensure that disabled people have the right to choose where they live and who they live with and have access to a wide range of support services (at home and in the community) including personal assistance to prevent isolation and support inclusion. Furthermore disabled people can access the same community services as everyone else. 

It is clear that under the Convention the aim of social support services should be to enable genuine and meaningful participation of disabled people in the community.
· Progressive realisation of economic, social and cultural rights (Art 2(1) of the International Covenant on Economic Social and Cultural Rights.) 

States have an obligation to take steps that are deliberate, concrete and targeted to achieve progressively the full realisation of the protected rights using the maximum resources available. Similar obligations also exist under UNCRPD (art 4 (2) and UNCRC (Article 4.) There is an immediate obligation, regardless of available resources, to satisfy at least the minimum essential levels of each of the protected rights.  
These positive obligations highlight the importance that public bodies delivering services consider not only their negative compliance to refrain from harm but also take proactive steps towards the realisation of human rights as well as to prevent harm. 

Furthermore, states have a duty to avoid retrogression, such that progress towards the realisation of economic and social rights cannot be reversed without compelling justification. The Committee on Economic Social and Cultural Rights has pointed out that  “any deliberately retrogressive measures in that regards would require the most careful consideration and would need to be fully justified by reference to the totality of the rights provided for in the Covenant and in the context of the full use of the maximum available resources.”

Diminishing public service provision which erodes the right to an adequate standard of living, including food, and housing (Article 11 ICESCR) and the right to the highest attainable standard of physical and mental health (Article 12 ICESCR) could be in breach of these international treaty obligations and must be carefully justified. 

It must be considered therefore whether fundamental service re-design could be seen as unjustifiable retrogression and therefore in breach of international obligations. Shifts in policy or implementation should also consider the proportionality of such measures and whether the changes being implemented are the minimum necessary interference with human rights or whether lesser alternatives can be found. This reasoning is at the heart of a human rights based approach, without which shifting service provision to meet budgetary needs could be in violation of human rights obligations.

Procedural and process issues

The human rights framework requires certain procedural obligations to be met which are highly relevant in the improvement of public service delivery such as participation, access to information and effective monitoring. 

The Committee on Economic, Social and Cultural Rights has stated that States Parties have an immediate obligation to adopt a strategy and plan of action to realise the right(s) in question which contain time bound goals, are subject to continuous monitoring and pay particular attention to vulnerable or marginalised groups.
 
The Commission would like to draw the attention of the Commission in the Future Delivery of Public Services to work done on the Equality Measurement Framework and Human Rights Measurement Framework
 which could be usefully adapted and linked or integrated with the outcomes focus and Best Value 2 framework as a tool for assessing outcomes through established human rights indicators. 
The participation of individuals in decision making and where appropriate the design of services is also a core procedural component of the human rights framework. It is considered that participation helps ensure that systems are responsive to the particular needs of disadvantaged groups.

The Committee on Economic, Social and Cultural Rights has stated that States are required to provide mechanisms which ensure the participation of relevant stakeholders, give access to information and are transparency.  They must also establish accountability mechanisms, respect due process in decision making, and provide remedies in case of violations. Failure to include mechanisms to satisfy these procedural requirements may also amount to violations of these international obligations.

The UNCPRD also includes procedural obligations of participation as states must “take into account the protection and promotion of the human rights of persons with disabilities in all policies and programmes” (article 4 (1) (c)). Further, the Convention requires that in other decision-making processes concerning issues relating to persons with disabilities States “shall closely consult with and actively involve persons with disabilities, including children with disabilities, through their representative organisations” (article 4 (3)). Article 8 of the ECHR also confers a right of participation in decision making in some circumstances where Article 8 rights are at stake
.  
Human rights protections, therefore give weight to the argument for participation, involvement and transparency in the future of public service provision and models of co- production being adopted. 
· How best can wider organisational arrangements (including functions, structures and processes) support and enable the delivery of effective services?

The Commission would like to highlight the importance that accountability measures for meeting human rights obligations will be for human rights protection in a changing public service delivery landscape. This requires a mainstreaming of human rights in policy making, inspection and scrutiny bodies, the procurement and contracting of services, and the legal remedies available to those whose rights have not been respected. 

Role of the private and voluntary sector

There is anticipation of a greater role of the private and voluntary sector in the delivery of public services. We offer no view on this as a policy position. In general human rights does not require the State to be the provider of services for the realisation of human rights however the state retains its duties and obligations under the human rights framework regardless of the contracting out of services. The State must ensure that appropriate measures monitoring and accountability are in place in order that individual’s rights are protected; and it retains the duty to provide services where individuals would not otherwise have access to sufficient services to safeguard their human rights. 
Increasingly the development of the human rights framework recognises that non-state actors, such as private sector bodies, also have human rights responsibilities to respect human rights and that the state has a duty to foster such a culture of respect.

Section 6 of the Human Rights Act states “It is unlawful for a public authority to act in a way which is incompatible with a Convention right”. This applies to public authorities or “those performing public functions” which has been narrowly construed by the courts.
 The unfortunate consequence of this together with the increasing privatisation of services and welcomed increase in self directed support is that the opportunity to build a human rights culture in public services may be lost unless it is promoted by other means. 
One of the ways in which human rights can be promoted in service provision is through commissioning and procurement processes.  This has been explored in Scotland in relation to social care procurement and commissioning where progress has been made and guidance issued aimed at improving commissioning and procurement processes.   
Concerns around commissioning and procurement of social care have arisen around a  lack of consultation and participation with the users of services as well as concerns that the decision to tender or re-tender social care services may in some cases systemically drive downward, rather than upward, standards of service provision. Finally, there are major concerns that poorly designed procurement strategies and a prioritisation of cost considerations over quality considerations may further drive down standards.
The Scottish Government and COSLA published Guidance on Social Care Procurement to address these issues
 and the Commission is pleased that human rights are referenced throughout. The Guidance has opened the door to human rights being incorporated into the service specifications, the selection and award criteria and contractual clauses. In this way it is a progressive piece of guidance highlighting both the relevance and the way in which human rights can be integrated and become part of the fabric of the commissioning, procurement and delivery of services.
The Commission believes that the integration of human rights considerations into procurement is one of the key way in which to harness Scotland’s purchasing power to ensure the highest levels of service delivery.  
Furthermore changes to the ways in which services are delivered, for example through increased use of self directed support payments and decreased residential care provision which one the one hand allow a greater degree of autonomy and choice on the other hand require a step change in scrutiny and regulation so as to adequately protect vulnerable individuals. 

Preventative and Early Intervention Measures
The Commission recognises the need to strengthen and build on preventive and early intervention services, such as early years services and re-enablement services (like housing support, community policing, health screening) which can address issues at an early stage and reduce the costs and burden of “crisis” services further down the line such as acute hospital services, residential homes and prison provision.  This is clearly must not be at the expense of core services for those most in need such as essential primary healthcare and the minimum core obligations of economic social and cultural rights where there is an immediate obligation to prioritise resources.
In this way human rights can provide a framework of prioritisation of resources for the protection of individual’s rights. 
Nevertheless a focus on early intervention and preventative services is in alignment with the positive duties Scotland has under the human rights framework as outlined above for example in relation to taking steps to prevent harm.  Human rights provide a clear basis on which measures and services aimed at prevention rather cure can be based. For example, consideration of a carer’s right to a private and family life may prompt a local authority to provide respite care, before he or she becomes too ill to continue caring and the state has to meet increased costs of both the carer’s health needs and the individual. 
 

The human rights framework therefore provides a basis upon which to consider long term strategic thinking on the shape of services, tackling causes as well as symptoms and meeting individual’s needs now to save spending in the future. 

Similarly, the human rights framework provides a persuasive argument to taking positive and proactive steps to address the negative impacts of climate change on communities before rights violations and costs of remedy are incurred in the future. 

Person Centred Services

Human rights require that the fulfilment or violation of an individual's rights are assessed on an individual basis. Blanket policies applied without consideration of the impact upon an individual can lead to breaches of the Convention and allow services to deviate from the objective of person centred delivery.
A greater depth of understanding of the human rights framework by all those involved in the delivery of public services can assist in driving up the quality of those services. The Commission’s “Care about Rights” project relating to the care and support of older people has demonstrated how the human rights framework is of essential importance in a shift towards personalisation. This training and awareness raising project with care services and older people advocacy groups has focused on how human rights can improve service delivery by assisting in balancing competing rights and interests and providing a common understanding of right  to assist resolve disputes about care delivery.
 

In the implementation of the Scottish Government agenda around, for example, Reshaping Care for older people, the Dementia strategy, the Healthcare Quality Strategy, human rights principles will be of central importance to the frontline delivery of services in embedding the principles of personalisation.  
The Commission believes it will be essential that the workforce is equipped to deal with changing service provision where new skills and mindsets will be required focussed on individual outcomes.  Human rights provides a solid basis for culture change and assists in dealing with issues such as balancing competing rights and interests, such as the principles of autonomy and choice and the safety of the individual or worker particularly where new tasks and technologies are being adopted. Human rights understanding can ensure that service provision strives to being person centred in a changing environment. 

Assessing the impact of decision making 

As public services are re-shaped it will be essential to assess the potential overall impacts of those changes on individuals, particularly on the most vulnerable in society.

The Commission believes that Human Rights Impact Assessments (HRIAs) are one of the key ways in which human rights, and a culture of human rights, can be systematically mainstreamed and embedded into the policies, practices, procedures and priorities of government, public and private bodies. 

The Commission promotes the use of HRIA, and aims to produce a HRIA tool for Scottish public authorities in 2011/12. In particular the Commission hopes that HRIA tools or methodologies may assist public bodies with public spending decision making. 

HRIA methodologies may also be useful in the context of decision making relating to environmental planning where a human rights analysis can assist in balancing often competing rights and interests at stake. 

The implementation of such assessments will ensure that policy and decision making is lawful in so far as not breaching the Human Rights Act and that the process principles, such as participation in decision making and a proper assessment of the proportionality of measures are properly met.  In this way a human rights based approach can be integrated into policymaking, as well as the day to day running of organisations, ensuring that standards are met for everyone.
Finally, the Commission recognises the development of integrated financial arrangements and a streamlining of services between health and social care and other areas.  This may have the potential to remove barriers to accessing services.  Availability and accessibility of services such as health services and housing are core obligations under international law
, as well as essential provision for the protection of rights under the HRA 1998 such as Article 8 and Article 3 of the European Convention of Human Rights.  We offer no policy position on this however. 

· What shared values and ethos should underpin Scotland public services, and how best can they be embedded in the delivery of public services in the future?

The Commission believes that a human rights based culture can support the delivery of improved public services. The principles of participation, accountability, non-discrimination, empowerment and the legal framework of rights should underpin all services. 

It was an express intention of the Human Rights Act (HRA) to foster a “culture change” in the UK. Such a culture change has both institutional and ethical dimensions.  Institutionally such a culture change within public service delivery is triggered by the section 6 duty on public authorities. The, as yet untapped, potential of the HRA is to promote a human rights based approach to public services which improves service delivery and improves experiences for everyone in public service, including workers.  

In an independent evaluation of a human rights-based approach at the State Hospital it was found that working towards a human rights culture had led to (amongst other benefits such as reducing risk) increased staff and patient engagement, increased work-related satisfaction amongst staff and increased satisfaction amongst patients over their care and treatment.

The human rights framework can be used to cultivate a culture of accountability and responsibility which can translate into the public sphere and foster a culture of respect for rights and responsibilities in communities. The fostering of a human rights culture can therefore support a greater sense of responsibility within communities which aligns with shifts towards more community based activities while not undermining the critical role of the state in service provision and human rights protection.  

The Joint Committee for Human Rights stated back in 2003 that:

“So far as the moral or personal dimension is concerned, a culture of human rights could be characterised as having three components.  First, a sense of entitlement.  Citizens enjoy certain rights as an affirmation of their equal dignity and worth, and not as a contingent gift of the state.  Secondly, a sense of personal responsibility.  The rights of one person can easily impinge on the rights of another and each must therefore exercise his rights with care.  Thirdly, a sense of social obligation.  The rights of one person can require positive obligations on the part of another, and in addition, a fair balance will frequently have to be struck between individual rights and the needs of a democratic society and the wider public interest.” 
 

“This is what we mean by a culture of human rights, or as we would prefer to term it, a culture of respect for human rights.  In the absence of a written constitution, the Human Rights Act and the various international human rights instruments to which the UK has acceded, may be seen to serve in the place of a constitutional concept of the positive rights and duties of those who live in this country.”

COSLA stated in its submission to the Independent Budget Review in 2010 that it was finding it difficult to promote a “debate about the responsibility of the state, individual and community but in the longer term these responsibilities must be addressed”.  The Commission believes that a re-framing of the debate around human rights and it’s relevance to the delivery of core public services is of critical importance to allow a human rights based culture to flourish in communities as well as formalised public service provision.  

The Commission’s mandate is to promote awareness understanding and respect for human rights and we welcome joint working with Government, local authorities and directly with public service bodies to further understand how to implement a human rights culture in practice. 
The Commission is promoting and working towards a process to develop a National Action Plan for human rights in Scotland by December 2012. This will be an evidence based “roadmap” for the realisation of human rights. It aims to identify where human rights gaps are across all areas of life and public services and defines realistic and achievable ways of addressing those gaps in a coherent, coordinated and proactive way. 
The National Action Plan may consist of legislative proposals, public policy recommendations, proposed administrative and procedural changes, training requirements as well as recommended shifts in resource allocation, etc. and may also include mainstreaming of existing good practice. Ultimately, Scotland’s National Action Plan for Human Rights should help progress the development of a sustainable human rights culture in Scotland, and ensure human rights moves closer to the heart of law, policy and practice.

The Commission hopes that the future delivery of public services in Scotland will accord with priorities and actions identified in a National Action plan for human rights in Scotland. 
4. Conclusions

In conclusion the Commission would like to highlight the importance of human rights obligations in developing a strategy public sector reform to the Commission for the Future Delivery of Public Services.
The Commission considers that in times of financial restraint and the necessity for transformative changes to public services that it is even more important that objective and legally binding requirements are adhered to in order to ensure the design of services which are fair in process and in outcome. 

Human rights standards set a benchmark for standards of service provision, below which services cannot fall but furthermore human rights can inform the processes of service delivery giving weight to increased participation, transparency and monitoring. 
The Scottish Human Rights Commission. Optima Building, 58 Robertson Street, Glasgow, G2 8DU. UK. www.scottishhumanrights.com
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