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The Scottish Human Rights Commission is a statutory body created by the Scottish Commission for Human Rights Act 2006. The Commission is a national human rights institution (NHRI) and is accredited with ‘A’ status by the International Co-ordinating Committee of NHRIs at the United Nations and is part of the National Preventative Mechanism (NPM) under the Optional Protocol to the Convention Against Torture (OPCAT). The Commission is also the Chair of the European Group of NHRIs and a representative of Scotland on the Advisory Panel to the Commission on a Bill of Rights.  The Commission has general functions, including promoting human rights in Scotland, in particular to encourage best practice; monitoring of law policies and practices; conducting inquiries into the policies and practices of Scottish public authorities; intervening in civil proceedings and providing guidance, information and education. The Commission also has the authority to enter any place of detention unannounced for the purpose of inspection or interview in the process of an inquiry.
1. Introduction

The Scottish Human Rights Commission (the Commission) welcomes this opportunity to submit evidence to the Commission on Women Offenders lead by Dame Elish Angiolini.  
The Commission welcomes this exploration into a range of areas related to the various challenges raised in dealing with women offenders and is pleased to share with the Commission on Women Offenders, some of the findings of its national mapping of human rights concerns in Scotland that relate to these issues. This mapping research is the first of its kind in Scotland and will present a picture of where Scotland currently stands with regards to its international and domestic human rights obligations.  The report will highlight the gaps as well as the good practices that currently exist in the promotion and protection of the full spectrum of human rights (civil, political, economic, social and cultural) in Scotland.  Evidence collected during this research focuses on two specific aspects of women offenders, namely: the conditions of living in detention and parental imprisonment.  This submission will focus on the first of these.
Within its strategic priority of promoting and protecting human rights in Scotland, the Commission promotes the adoption of a human rights based approach to law, policy and practice
.  Taking such an approach can improve the working and living environment for those providing a service and those in receipt of that service, be that the provision of care, rehabilitation or detention.  It can be both the means to achieve a desired outcome as well as to be the outcome itself.  In other words, taking a human rights based approach can improve outcomes, help ensure person-centred service delivery through developing a culture in which respect for human rights is ensured and best practice is pursued.  
2. Legal Framework
The Commission draws particular attention to the following human rights standards: 
- The European Convention of Human Rights (ECHR)

- The International Covenant of Civil and Political Rights (ICCPR)

- The International Covenant on Economic, Social and Cultural Rights (ICESCR)

- The Human Rights Act 1998

- The UN Convention on the Elimination of Discrimination Against Women (CEDAW)

- The UN Convention on the Rights of Persons with Disabilities (CRPD)

- The UN Convention on the Rights of the Child (CRC)
The following articles of ECHR/HRA are particularly relevant:

- Article 2
Right to life

- Article 3
Prohibition of torture and inhumane or degrading treatment or punishment 
- Article 5 
Right to liberty and security

- Article 6
Right to a fair trial 

- Article 7
No punishment without law

- Article 8  
Right to private and family life 

- Article 14 
Prohibition of discrimination
3. Emerging findings of the Commission’s mapping research related to women in detention
When a State deprives an individual of his or her liberty, whether for the purposes of public safety, criminal sentencing, for risks associated with mental health, or under immigration legislation, the individual is particularly vulnerable to infringement of their rights.  Research collated during the Commission’s mapping project from a variety of sources (see selected bibliography below) highlights a range of issues which impact on the human rights of women in detention in Scotland.  Among issues identified in research are:

· chronic overcrowding, particularly in Cornton Vale, with figures almost doubling in the last decade 
 ADDIN EN.CITE 
(CEDAW, 2008, Jamieson, 2005, McIvor and Burman, 2011, HMIPS, 2010, HMIPS, 2011a, HMIPS, 2011b, HMIPS, 2009)
 the high level of violence in Cornton Vale, currently higher than any other Scottish prison Duguid, 2011()
; 

· poor living conditions including a lack of sanitation HMIPS, 2011b(, HMIPS, 2009)
 and a lack of privacy HMIPS, 2011b()

· poor treatment of prisoners and poor staff/prisoner relationships HMIPS, 2011b(, HMIPS, 2009)

· concerns of instances of women being handcuffed whilst attending appointments in hospital (in 2006 and 2008).  Especially criticised was the handcuffing of women in labour 
 ADDIN EN.CITE 
(News, 2008, , Scottish Government Criminal Justice Directorate, 2007, Scottish Government Criminal Justice Directorate, 2008)

· continued daily mixing of young and adult prisoners HMIPS, 2011b()

· limited access to and lack of promotion of engagement with  education, work and training HMIPS, 2011b()

·  limited access to visits from family and children SCCYP, 2011(, SCCYP, 2008)

· a “bullying and harassment culture” Justice Disability Steering Group, 2009()

· insufficient programmes to help the high level of women who enter prison  suffering from addictions, mental ill-health or mental disorders HMIPS, 2007


( ADDIN EN.CITE , HMIPS, 2008b, HMIPS, 2011a, HMIPS, 2011b, HMIPS, 2009, HMIPS, 2008a)

· inappropriate imprisonment of women with severe and enduring mental disorders HMIPS, 2008b()

· lack of effective suicide prevention policies 
 ADDIN EN.CITE 
(HMIPS, 2011b, HMIPS, 2009, Justice Disability Steering Group, 2009)
 and

· ineffective complaints’ procedures Justice Disability Steering Group, 2009()

In addition to the living conditions of offenders, it is equally important to consider the rights of those who work with women in prison, especially in relation to just and safe working conditions, fair wages, equal opportunities for promotion, paid holidays and reasonable limitation of working hours (Article 7 ICESCR).  Overcrowding in any prison is also considered to have detrimental effect on the working lives of staff (Scottish Government 2011b).  HMIPS has suggested that there is a “negative culture amongst staff” HMIPS, 2011b(, HMIPS, 2009)
 however the Commission’s mapping has not revealed significant research focussing on the rights of staff and the conditions within which they must work.  The Commission’s independent evaluation of the human rights based approach adopted at The State Hospital highlighted a number of key human rights issues relating to staff including privacy, dignity and respect. That evaluation concluded that one of the factors in the success of the human rights based approach in The State Hospital was that it focussed on the rights of both staff, as well as patients/detainees.

In publishing these findings in its mapping research the Commission hopes to facilitate a process to agree how the rights of women, staff and others in detention settings can be ensured and best practice pursued. This will form part of the development of Scotland’s National Action Plan on Human Rights – an evidence based, negotiated action plan to pursue the greater realisation of human rights in Scotland with indicators to track progress and an independent mechanism to track progress.
4. Conclusion

This brief summary of evidence gathered during the Commission’s Mapping Research has highlight that there would be benefit in looking at the evidence gathered by the Commission on Women Offenders through a human rights lens.  In particular the situation faced by staff and prisoners at Cornton Vale is not unique and prisons all over Scotland could benefit from taking the steps necessary to adopt a human rights based approach to the detention, care and rehabilitation.  The experience of The State Hospital (a human rights based approach evaluated by the Commission in 2009
) provides useful transferable lessons for the integration of human rights into other public authorities. The Commission would welcome the opportunity to discuss further the findings of the mapping research and the evaluation of the human rights based approach at The State Hospital with the Commission on Women Offenders.
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� Find out more information about taking a human rights based approach here � HYPERLINK "http://www.scottishhumanrights.com/promotinghrba" �http://www.scottishhumanrights.com/promotinghrba�


� In 2009 the Commission undertook an independent evaluation of the experience of a Special NHS Board which has sought to adopt a human rights culture. The results provide practical lessons for other public authorities and show the benefits of using a human rights based approach in practice. Read the summary or full report here: � HYPERLINK "http://www.scottishhumanrights.com/promotinghrba" �http://www.scottishhumanrights.com/promotinghrba� 
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