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On Tuesday 5 March 2013 the Scottish Parliament will debate the following motion: Promoting and Protecting Human Rights - Scotland, Europe and the Wider World.
The Scottish Human Rights Commission, the National Human Rights Institution for Scotland, has prepared this briefing to give an overview of the Commission’s work and current issues that may be of interest to MSPs. 
Scottish Human Rights Commission 

The Commission was established in 2008 and exists to promote and protect the human rights of everyone in Scotland. The Commission has a full time Chair in Professor Alan Miller, three Commissioners (who serve on a part time basis), and ten members of staff. The Commission was recognised with “A status” from the United Nations in 2010. This allows the Commission to represent Scotland within the United Nations human rights system. In May 2011 the Commission was elected as Chair of the European Group of National Human Rights Institutions.
Scotland’s National Action Plan for Human Rights 
Over the past three years, the Scottish Human Rights Commission has researched the realisation of internationally recognised human rights in Scotland. The research report, called Getting it Right? Human Rights in Scotland, reveals that while Scotland has made notable progress in some areas, it can do better. Scotland has a relatively strong legal and institutional framework for human rights and some examples of positive strategy and policy direction. However, the actual outcomes for people are often inconsistent and there are other ‘gaps’ which should and can be filled. 
Scotland therefore needs a more systematic approach to assure and not assume the realisation of human rights in practice. Strong human rights based legal and policy frameworks must be translated into more consistent and positive outcomes. Following the recommendation of the United Nations, the Commission is therefore working with the Scottish Government, COSLA and civil society to develop Scotland's first National Action Plan for Human Rights. This would be the first such Action Plan in the UK. 

National Action Plans are evidence based, developed in an inclusive way and are independently monitored. They set out realistic and practical ways to fill ‘gaps’, build on good practice and help countries look outwards and move forward. Experience from Nordic and Commonwealth countries, amongst others, shows the potential of National Action Plans to deliver sustainable improvements in the realisation of human rights for all, particularly the most marginalised and vulnerable people in our communities. 
The Commission has benefited from the involvement to date of MSPs from all political parties in the development of Scotland’s National Action Plan. The participation phase of the National Action Plan runs until March 2013 and extensive discussions and negotiations will take place over the coming months. Scotland’s first National Action Plan for Human Rights should be published before the end of 2013. 
Human Rights Based Approach in action 

Since 2008 the Commission has been working with organisations in different sectors to help raise the level of understanding of human rights and to support those who are using a Human Rights Based Approach. 

In 2009 the Commission undertook an independent evaluation of the experience of a Special NHS Board that has sought to adopt a human rights culture. The results provide practical lessons for other public authorities and show the benefits of a Human Rights Based Approach in practice. 

The Commission also worked with a number of partners across the care sector to develop Care about Rights, an innovative training tool that brings human rights awareness and understanding to life for the care sector. Care about Rights uses practical examples of a Human Rights Based Approach throughout the training materials, which include a number of short films and case study scenarios. Care about Rights was delivered to over 1,000 people working in the care sector and in care at home services and an independent evaluation of the project has shown the value of a Human Rights Based Approach in delivering person-centred care. 

Some current issues: 

Constitutional future of Scotland 

This Spring the SHRC will publish a discussion paper that will offer a human rights perspective on the constitutional referendum debate. It will place the debate within the context of modern international human rights expectations, Scotland’s progress to date and how human rights - including economic, social and cultural as well as civil and political - can be advanced in a future Scotland.
Austerity and budget cuts 
The Commission is concerned that the response to the global economic crisis, particularly by the UK Government and notably through the manner in which welfare reform is being undertaken, is resulting in retrogression in the realisation of human rights, particularly among the vulnerable and marginalised people in Scotland. A Human Rights Based Approach should inform both the analysis and the responses to the economic crisis offering an objective basis for fair decision making on the prioritisation of increasingly scarce resources. 

The Commission has joined many other organisations in raising concerns at the impact of wide ranging public spending cut on human rights particularly among the most vulnerable. The Commission also considers that the process of public service reform in which Scotland is engaged represents an opportunity to integrate a Human Rights Based Approach more widely. 
One point that MSPs may wish to consider in the overall discussions on austerity is that under existing international obligations States have a legally binding obligation to achieve progressively the full realisation of social, economic and cultural rights, such as the right to adequate housing and the right to the highest attainable standard of health. Retrogression should be carefully justified, and even in times of severe resource constraints States must prioritise the immediate realisation of essential levels of these rights for everyone, in particular the most marginalised and vulnerable people. 
Historic child abuse 

The Commission has been working since 2009 to promote a Human Rights Based Approach to securing access to justice and effective remedies for survivors of historic child abuse in Scotland. In February 2010 the Commission published a Human Rights Framework on this issue. The Framework has been accepted by many survivors of historic abuse and the Commission is working with the Centre for Excellence for Looked After Children in Scotland (CELCIS) to prepare an “InterAction” (a facilitated negotiation within a Human Rights Framework) involving survivors, Government, public bodies, institutions, and others whose rights or responsibilities are engaged. The purpose of the InterAction process is to develop an Action Plan to advance justice and remedies. The first InterAction meeting will take place at the end of February and we are pleased that Scottish Ministers have committed to engaging constructively with this process.  

UK Bill of Rights 
The UK Government established a Commission on a UK Bill of Rights that reported in December 2012. SHRC served as one of two advisory members from Scotland to that Commission. In the report of the Commission (December 2012) there was a recommendation that no action is taken by the UK Government towards forming a UK Bill of Rights until after the 2014 referendum on independence. SHRC stressed to the Commission throughout its work that negotiating a UK Bill of Rights in the current political context may lead to a weakening of current human rights protection, and that any redrafting or possible elimination of the Human Rights Act would pose serious risks to human rights in Scotland and would send a retrogressive signal to the rest of the world. There would also be consequences for the Scotland Act. The UK Government is currently considering the report from the Commission of Inquiry and will report back in due course. 
__
Please do not hesitate to contact us if you have any questions on the contents of this briefing note or if you would like to find out more about the work of the Commission – bruce.adamson@scottishhumanrights.com / 0131 240 2992 
