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Commission Meeting Minutes
Monday 3 December 2018
10.30am – 3.00pm
Present: 


Judith Robertson (Chair) (JR)
              


Alan Mitchell (AM)





Susan Kemp (SK)





Jane-Claire Judson (JCJ)
In Attendance:  

Sharon Barbour (Minute Secretary) (SB)




Clare Nicolson (Item 9 only)




Kavita Chetty





Sean Griffin (Items 7 & 11 only)

List of acronyms
AAB

Audit Advisory Board

BSL

British Sign Language

CAT

United Nations Committee Against Torture
CPT

Committee on Prevention of Torture
EHRC
Equality and Human Rights Commission
EHRiC
Equalities and Human Rights Committee

FMAG
First Ministers Advisory Group on Human Rights

FRAC
Finance, Risk and Audit Committee

NHRI

National Human Rights Institution

NPM

National Preventive Mechanism

SNAP
Scotland’s National Action Plan for Human Rights

SPCB 
Scottish Parliament Corporate Body

SG

Scottish Government
UNCAT
United Nations Convention Against Torture

1. Welcome / Declarations of Interest
There were no declarations of interest.

2. Minutes of previous meeting
The minutes of the meeting held on Monday 1 October 2018 were approved, with minor amendments. 

3. Matters Arising
The matters arising report was discussed and the following points noted. 

3.1 AM provided an update on the CPT meeting of 15 October. SK and Sean Griffin (SG) met with the Committee on behalf of the Commission. Diego Quiroz (DQ) attended the feedback session at the Scottish Parliament. A number of issues were flagged by the CPT. The CPT will submit written observations to the Scottish Government later in December and the final report is likely to be available in April 2019.

Action – The observations made by the CPT will be looked at by the Commission’s Strategy and Legal team, in order to identify and inform recommendations which the Commission can make to the CAT review due to take place in 2019.

3.2 JR clarified that the office relocation will be taking place the weekend of 18/19 January 2019.

3.3 KC confirmed she will factor in how a focused discussion on de-prioritising workstreams can take place within the context of operational and strategic planning discussions. A preliminary discussion can be scheduled for February 2019.

3.4 JR confirmed that the EHRiC inquiry ‘Getting Rights Right: Human Rights and the Scottish Parliament’ has recently been published. Their findings have implications for the Commission in terms of  the action points which EHRiC has identified for the Commission to take forward, such as the provision of human rights training to MSPs.
3.5 SK confirmed that FRAC has agreed to comply with the recent SPCB recommendation in relation to staff expenses. 

3.6 SK confirmed that the role of the AAB has yet to be agreed.

3.7 It was agreed that FRAC will be consulted on an ad hoc basis if funding for civil society organisations to undertake projects happens in the future.

3.8 JR confirmed that she will attend the next Research Advisory Group meeting on behalf of Commission members.

3.9 The historic abuse update paper is due to be published on the website in the near future. KC updated that civil servants are keen to engage the views of SK as an external expert, re her input to the Northern Ireland financial redress scheme.

3.10 JR and SK provided an update on their recent meeting with the Children and Young People’s Commissioner. 

3.11 There was discussion around the level of awareness among government lawyers re international treaty obligations. While awareness is increasing, there is still work to be done.
3.12 It was agreed that engagement between staff and Commissioners will be explored further during the strategic planning process. This will include reviewing broader structural issues.

Action – At the February Commission meeting a plan will be tabled for how to take forward the strategic planning process.

3.13 JR confirmed she is in discussions with an external legal advisor re the Commission’s status as an employer.
3.14 KC confirmed that the inquiries paper has progressed, but is delayed until February for agreeing next steps.

3.15 AM provided an update on the UNCAT workshop which took place on 1 November. There were two key take home messages from the meeting – organisations should keep their submissions brief if they want them to be considered by the committee and organisations should bring a copy of their submissions with them to the meeting. KC confirmed there was positive social media traffic generated by the workshop and a willingness from civil society organisations to work together to put in submissions. There is scope for the Commission to work with civil society and people with lived experience to engage with the CAT review process.
3.16 JR confirmed that the amended risk register will be circulated.
4. Commission Planning Calendar
The planning calendar had previously been circulated by email. 

There were no further additions. 

5. EHRC Strategic Plan Consultation
The EHRC Draft Strategic Plan 2019-22 consultation document was considered. The Commission is one of many stakeholders to be consulted on the GB plan. There is no separate Scottish plan.

Action – Following discussion, it was agreed that the Commission will formally write to EHRC by early New Year with suggested amendments and comments in response to their strategic plan. The purpose of feedback will be to suggest that the final strategic plan gives clearer emphasis to differentiating between devolved and non-devolved human rights mandates and when consent will be required. 

6. EHRC Consent Decision (Criminal Justice (Reasonable Adjustments) Inquiry)
The Commission considered the paper which outlines EHRC’s proposal to undertake an Inquiry into the access to justice issues for people with mental health conditions, learning disabilities, neuro-diverse conditions (such as autism) and acquired brain injury. The scope of the Inquiry is intended to cover England, Wales and Scotland.

The Inquiry will make a series of recommendations which will have human rights delivery impacts, including within a devolved context, so the Commission is required to provide consent to EHRC for the Inquiry to include Scotland.

Action – The Commission agreed to provide consent and to request that EHRC formally acknowledges in their final report that the Commission has provided consent. KC will request to be copied in for information purposes as the Inquiry progresses.

7. Civil Intervention 
A paper was introduced by KC and SG for consideration and decision. It sets out an assessment of the Commission’s criteria for intervention in a case. The paper also sets out a summary of the key legal points the Commission is likely to argue. 
As this would be the Commission’s first civil intervention, discussion focused on the approach and strategic points being advanced, taking into account all known resource implications and risk factors involved. 
Action – KC will progress the necessary next steps in the process and will keep the Commission updated. 
8. Audited Accounts/Audit Report
The Report to the Audit Advisory Board and Auditor General for Scotland on the 2017/18 audit was shared for information purposes. The Annual Accounts for Year Ended 31 March 2018 were also shared.
9. Flexible Working
This discussion took place in private.

10. Commissioner Discussion
This discussion took place in private.

11. AOB
SG provided an update on the recent meeting of the Interaction Plan Review Group which took place on 26 November. At the meeting the Scottish Government presented a timeline to historic abuse survivors for putting legislation in place which they indicated would happen this parliamentary term. SG confirmed that the Commission will be writing to the Review Group to make suggestions on the terms of the Inquiry, particularly around informed consent issues as to what information gets published on the Inquiry website, following some concerns shared by survivors. 
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