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Commission Meeting Minutes
Monday 3 September 2018
10.30am – 1.30pm
Present: 


Judith Robertson (Chair) (JR)
              


Alan Mitchell (AM)





Susan Kemp (SK)





Jane-Claire Judson (JCJ)
In Attendance:  

Sharon Barbour (Minute Secretary) (SB)
Apologies:

Kavita Chetty (KC)
List of acronyms
BSL

British Sign Language

CAT

United Nations Committee Against Torture
CELCIS
Centre for Excellence for Looked After Children in 


Scotland
CPT

Committee on the Prevention of Torture 
EHRC
Equality and Human Rights Commission
EHRiC
Equalities and Human Rights Committee

ENNHRI
European Network of National Human Rights 



Institutions

HRA

Human Rights Act
JCHR
Joint Committee on Human Rights
NHRI

National Human Rights Institution

NPM

National Preventive Mechanism

PCS

Public Commercial Services Union
SNAP
Scotland’s National Action Plan for Human Rights

SPCB 
Scottish Parliament Corporate Body

SG

Scottish Government

UDHR
Universal Declaration on Human Rights

UNCAT
United Nations Convention Against Torture

1. Welcome / Declarations of Interest
AM advised that a question had been raised as to whether his recent appointment as a UK member of the CPT, alongside his NPM commitments and work at Dungavel Immigration Removal Centre, might cause a conflict of interest with his role at SHRC. This will be the subject of discussion at a separate meeting to be chaired by JR, immediately following today’s Commission meeting.
2. Minutes of previous meeting
The minutes of the meeting held on Monday 6 August were approved, with minor amendments. 

3. Matters Arising
The matters arising report was discussed and the following points noted. 

3.1 AM confirmed that the forthcoming UNCAT workshop to be hosted by the Commission on 6 September has had to be postponed for unavoidable reasons. The meeting will be rescheduled.
3.2 JR provided an update on the historic abuse work. All papers, including a previous update paper for the Commission, are due to be published by CELCIS on 6 September. This is in advance of papers being submitted to the Scottish Government Cabinet for discussion. The SHRC website will provide a link to this whole group of papers.
3.3  A copy of the letter sent from the Commission to PCS members on 15 August was circulated for reference. 

Action JR confirmed she is still to seek independent legal advice as outlined in the letter. This will be progressed. It was also agreed it would be useful for an aide memoire to be drafted by the Chair or Member of the Commission regards previous discussion on weekly working hours. JR will speak to CN about best means of keeping non PCS members updated on issues which impact on all staff.
3.4 There was discussion on terms and conditions for new members of staff versus existing members of staff, particularly in the context of union negotiated matters, relating to the office relocation.

Action JR will progress this discussion further with CN and report back.

3.5 AM reminded the Commission of his previous suggestion to invite a member of the Communications team to be present at all Commission meetings. JR indicated this is still up for decision, but is likely to be challenging to make happen due to limited comms capacity.

Action keep the request under review

3.6 JR provided a brief update on ongoing EHRC discussions re consent/mandate issues.

3.7 JR confirmed that a full response to the human resources report is being drafted by CN and will be tabled at the October Commission meeting. Proposals on flexible working may also be tabled in October or most likely November.
4. Commission Planning Calendar
The planning calendar had previously been circulated by email. 

There were no further additions. 

There are a number of upcoming international conferences and meetings, the majority of which are being funded by external hosts. JR highlighted the ENNHRI meeting will be going ahead in Athens from 24-25 October. This will comprise of the AGM and meetings on the theme of democratic space/human rights defenders. 

Action The Commissioners will double-check diaries and get back to JR if available to attend.
JR confirmed the second part of Katie Boyle’s research paper is pending and will likely be published at the end of October.

5. Verbal Updates
5.1 JR provided an update on the recent SNAP Development Working Group meeting. Constructive dialogue is ongoing. JR also recently met with senior civil servants in Scottish Government in relation to SNAP. It was a positive discussion indicating a willingness to engage and definitive actions to follow. JR will have a separate meeting with the Head of Equalities later in the month to explore wider government engagement in SNAP. 
5.2 JR provided an update on her recent introductory meeting with Christina McKelvie MSP the newly appointed Minister for Older People and Equalities.

5.3 There was discussion regarding the process for deciding on which news stories the Commission provides comments on and how this can be best achieved within time constraints.

5.4 JR provided an update on the JCHR inquiry which is focusing on the impact of the HRA. Commissioners will receive the evidence to review later this week with seven days to provide comment.

5.5 JR provided an update on the Commission being invited to give evidence on Police Scotland's proposed use of digital device triage systems (cyber kiosks). DQ has been working on this, using analysis that the Commission previously undertook on biometrics work. DQ will present oral evidence to the Justice Sub-Committee on Policing on 13 September.

5.6 JR provided an update on the ongoing work of the Care Inspectorate. It is now doing a focused inspection of Self Directed Support and the Commission has been invited to join this work. CA will be undertaking this and will be joining an inspection later this week, as part of a multi agency inspection team.
Action – JR will circulate a recent published article on inspections standards to the Commissioners for background info.

5.7 JR highlighted the independent review of the police complaints process which is due to be undertaken by the former Lord Advocate Dame Elish Angiolini. The Commission has been invited to be a member of the Reference Group which will review how complaints against the police are handled. It is likely DQ will represent the Commission on this group.
5.8 JR provided an update on arrangements for the forthcoming visit of the UN Special Rapporteur on Extreme Poverty, which will happen in early November 2018. The Commission has offered help to facilitate his visit and will liaise with other stakeholders in relation to media and communications around this.
5.9 SK requested that when a future interventions paper is produced for the Commission, it would be beneficial to base it on the same format and level of detail as the inquiries paper which was considered at the August Commission meeting.

5.10 AM provided an update on general protocol arrangements for the pending visit of the CPT to Scotland. The SG will be notified two weeks in advance of the actual dates of the visit.
5.11 JR circulated a copy of an example analysis which the Commission would have to undertake before deciding to intervene in a case. On the basis that there will not always be the opportunity to have a full Commission discussion before deciding to intervene, due to the fast moving nature of many cases, it was agreed that a protocol should be developed.

Action – The Commissioners will provide feedback to JR on whether the Commission should establish a procedure to approve retrospectively in exceptional circumstances  or whether there is delegated authority. SK requested that criteria be created to define gravity. Point of law will require its own separate criteria.
6. Interim contribution to First Minister Advisory Group (FMAG) for Human Rights Leadership
JR introduced a briefing by KC in the context of where the FMAG is at in the process. A two day meeting at the end of September will take place to inform what is taken forward as recommendations to the First Minister. KC’s briefing provides some reflections and input at this stage in the process, subject to further discussion both within and outside of the Advisory Group. 
The paper was discussed in detail and clarification was provided by JR on particular issues raised. 

Action – Any further points for clarification by KC and points of concern were noted by SB. The Chair of the Advisory Group is going to circulate a first draft of the recommendations in the coming weeks so there will be an opportunity for the Commission to make more concrete comments at that stage. 

7. Annual Report 2017-18 Foreword
The first draft of the foreword to the Annual Report 2017-18 was circulated for approval. 

Action – It was approved, with some minor amendments which were noted by SB and will be communicated to EH. 
8. AOB
JR confirmed upcoming agenda items for the October Commission meeting. These will include an update on the second part of the  inquiries report, the human resources report, the flexible working policy, the quarterly finance report and the outcomes report.
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