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Commission Meeting Minutes
Monday 2 October 2017
10.30am – 3.15pm
Present: 


Judith Robertson (Chair) (JR)
              


Alan Mitchell (AM)





Susan Kemp (SK)
In Attendance:  

Sharon Barbour (Minute Secretary) (SB)
                          

Kavita Chetty (KC)




Diego Quiroz (Item 7 only)

Apologies:

Jane-Claire Judson (JCJ)
List of acronyms
EHRC
Equality and Human Rights Commission

EHRiC
Equalities and Human Rights Committee

ETF

Edinburgh Tenants Foundation

FRAC
Finance Risk and Audit Committee

NHRI

National Human Rights Institution

NPF

National Performance Framework

NPM

National Preventive Mechanism

PCS

Public and Commercial Services Union

PPR

Participation and the Practice of Rights
SDGs
Sustainable Development Goals

SNAP
Scotland’s National Action Plan for Human Rights

SPCB 
Scottish Parliament Corporate Body

SG

Scottish Government

UDHR
Universal Declaration of Human Rights

UPR

Universal Periodic Review

1. Welcome 
2. Minutes of previous meeting

The minutes of the meeting held on Tuesday 5 September were approved with a minor amendment.

3. Declarations of Interest

None
3. Matters arising
The matters arising report was discussed and the following points noted. 

Action
1. It was agreed to position the rights of older persons in future discussion focusing on criminal justice. JR will check with the researcher whether her criminal justice review work has identified the inclusion of older persons relating to health and social care within prison in the list of issues. A discussion on criminal justice can be scheduled for the December Commission meeting.
JR provided an update on a new initiative in relation to SG work on Justice and Health
JR confirmed that she will attend the Scottish sub group meeting of the NPM on 5 October. The letter that the Commission previously sent to the Chair of the NPM will be discussed at that meeting. The post of NPM Scottish sub group Chair will shortly be taken up by Colin McKay of the Mental Welfare Commission for Scotland.
Action

2. Arrangements will be made for JR and AM to meet with Colin McKay.

Action

3. A date for the next FRAC meeting has now been agreed  and will be circulated. The membership will remain the same.
JR provided an update on the letter that the Commission recently sent to the First Minister on the NPF. A response has been received from the Cabinet Secretary for Communities, Social Security and Equalities.

Action
4. KC to circulate the programme of induction for JCJ to SK and AM for reference and/or input.
Action
5. It was agreed to schedule a telcon meeting of Commissioners prior to 12 December to discuss the SNAP interim evaluation report. The independent assessor for SNAP will be conducting interviews with key stakeholders, including a selection of Commission staff and Commissioners in the run up to Christmas.

KC will revisit the list of who is to be interviewed to ensure all key stakeholders are represented.
4. Commission Planning Calendar
The planning calendar had previously been circulated by email. 

Action
6. A meeting of the Research Advisory Group (RAG) will be taking place on 27 October. JR suggested it would be useful for the members of RAG to meet with the Commission. SB will liaise with Alison Hosie on scheduling a date for this to take place, possibly early 2018.

JR provided the background context to the joint forthcoming meeting with PPR, ETF and the Barings Foundation. 

KC provided a summary of the forthcoming deadlines for submissions and input required from Commissioners. These include:

· The Scottish Declaration draft is almost finished. It is a civil society led process, supported by the Commission and EHRC. The finalised draft will be circulated to the Commission within the next couple of weeks. 
· DQ has drafted a legal paper on biometric data which will be circulated to the Commission for comment around mid October.

· The advisory group for electronic monitoring is due to meet mid October. The paper that CA previously drafted has been incorporated by the group for the paper that will be submitted to the government. CA is currently conducting a human rights analysis of the scenarios drafted by the group and once completed will be circulated to the Commission by end of the month for any comment.

· JR gave oral evidence to the Committee on the Social Security Bill on 21 September. The Commission will now be prepping for stage 2 amendment of the Bill. It might not be until after Christmas that it comes back to the Commission for input. In the meantime the Commission will consider how best to take forward securing  amendments to the Bill.
· KC summarised that the Commission is increasingly being called upon to speak at Brexit related events. As civil society is often struggling to grapple with the implications of Brexit, the Commission is often looked to for support. 
Action

7. On that basis a refresh of the Commission’s position statement on Brexit was considered to be timely with a need to be crystal clear on the basic principles adopted by the Commission. This would not be a new body of work. The Commission will continue to work with EHRC on the devolved specifics and to support EHRC in their Westminster work regarding the amendments that they advocate for.
5. Outcomes Report
The Outcomes Report for the period July to September 2017 was discussed and the following points noted:

JR provided an update on the Commission’s work around the social security bill. The Commission is pushing forward with tightening up on the principles and accountability mechanisms in the legislation, specifically the lack of scrutiny process. The right to social security being enshrined in law formed the basis of the Commission’s evidence to the Committee and the Commission may be called to give evidence again. The SG has asked Dr Jim McCormack of the Joseph Rowntree Foundation to advise on scrutiny processes for a new social security system in Scotland. 

Action 
8. The Commission will make arrangements to meet with Dr McCormack. It was also agreed that while the Commission has made progress in clarifying the role of the charter and the rights framework, there is still work for the Commission to do in terms of engaging with civil society in relation to amendments to the legislation. The Commission will also need to generate political support for any significant amendment to the legislation and be clear in its communications strategy for educating the wider public on the implications for social security in Scotland. 
The Commission is due to meet with the Equalities and Human Rights Committee (EHRiC)  on 23 November. During the meeting it was agreed it would be useful to cover the following points with the Committee:
· The role of an NHRI

· The Commission’s relationship with parliament/civil society

· How the Commission works with EHRC

· The Commission’s limited resources

· What the Commission can and cannot do

· Social security/SNAP/Incorporation/UPR

Action
9. JR will double-check with the EHRiC clerk on the format of the meeting and will also revisit the Commission’s evidence session to the Committee from January 2017. 
6. Finance Report and PCS Agreement
6.1 Finance Report
CN provided an update on the Quarter 2 budget period. The reporting format has been amended in line with what was discussed and agreed at the July 2017 Commission meeting. Staffing costs and childcare voucher spend have decreased since the last quarter. CN provided an update on staffing changes within the Communications and Participation team.
CN also provided an update on the SPCB accommodation project. A decision on property location by the SPCB is not likely to be made until November/December 2017. Commission staff are being regularly updated by CN on key developments.

Action

10. SB will reschedule the initial preparatory conversation with JR and SK to have with SPCB officeholder services which had to be postponed from the summer.
6.2 PCS Agreement
The PCS agreement and Request for Recognition has previously been shared by email for Commissioners to provide comment. Following slight amendments, the agreement is being tabled today for approval by the Commission.

Action
11. Following discussion and a request for some criteria to be clarified, CN will follow up with PCS to agree the recognition request and approve entering into the agreement. The next step will be for PCS to call a meeting of the Commission’s union members to adopt the agreement and to elect a representative.CN will circulate the agreement to Commission union members in advance.
7. UPR Report
DQ introduced his paper which provides an overview of the recommendations which came out of the third cycle of the Universal Periodic Review of the UK which took place on 4 May 2017. There were 227 UPR recommendations made by 95 states. The UK government has chosen to adopt 96 of these recommendations. This is significantly less than the global average and at the time the Commission released a press statement to express its concern. The SG is planning to publish its response to the recommendations later this month. 

The Commission discussed the draft strategy presented by DQ regarding proposed next steps for the Commission to work with government to ensure implementation and effective monitoring. The discussion was not conclusive and while initial steps can be agreed, further discussion on UPR and next steps will be tabled at future Commission meetings.
Action
12. It was agreed that a strategy to develop implementation with the SG will require a lot of Commission capacity. It was agreed that the Commission initially discuss UPR at the informal EHRiC session on 23 November and once the Scottish Government response is published the Commission would write to the Convenor of EHRiC and to the relevant Minister with its response. The Commission would also propose a separate focused UPR meeting with EHRiC on implementation and monitoring going forward. 
8. Independent Advisory Group re Incorporation
KC provided a briefing on the background to the First Minister announcing plans for the SG to establish an expert advisory group to lead a participatory process to make recommendations on how Scotland can continue to lead by example in human rights, including economic, social, cultural and environmental rights. Prof Alan Miller, former Chair of the Commission, has since been confirmed as chair of the expert group to give independent advice to the Scottish Government. The anticipated timescale for delivery of any final report and recommendations is towards the end of 2018 to align with emerging clarity around the Brexit process. 
Action
13. It was discussed that the Commission agrees in principle to participate in the process subject to clarification on the mandate of the group and mechanisms for the Commission to retain its independence and ability to hold the government to account. Further discussion will take place as and when the full Terms of Reference are available.
9. SNAP/12 December/Next Steps
JR provided an update on the SNAP participation events which have taken place over the summer and concluded last week. A steering group of key SNAP stakeholders has been overseeing the process and a report is due to be compiled to help inform the future development of SNAP. The report will be written by All In (part of Glasgow Homelessness Network) which was contracted to deliver the participation events and is now following up with a series of interviews and surveys. The interim participation report will be available in time for the SNAP participatory event on 12 December and will help inform the workshop exercises to take place at the event. It is anticipated that the event will host over 100 people, with a focus on lived experience of human rights issues. The event will both reflect on SNAP progress to date, but will also look to where next and what lessons can be learned. It is also planned to incorporate UPR into discussions on the day to highlight the relevance for SNAP. 
Action

14. The Commission will give consideration as to who to invite to  deliver a keynote speech on 12 December. Prior to 12 December, a joint meeting of the SNAP Action Groups and Leadership Panel will take place on 21 November. The purpose of the meeting will be to inform the participation process and to look at 12 December and beyond. 
10. Commissioners Update
There was no further update to items already discussed.
11. AOB

JR provided an update on staffing changes among government officials that the Commission regularly engages with.

JR provided an update on her meetings with Willie Rennie MSP and Ruth Davidson MSP. 
Action
15. Following the meeting with Ruth Davidson, the Commission will now seek a meeting with Adam Tomkins MSP in his capacity as Shadow Cabinet Secretary for the Constitution, Communities, Social Security and Equalities.
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